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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
NICKOYA HOYTE, et al.,
Plaintiffs,
v.

Civil Action No. 13-569 (CRC)

GOVERNMENT OF THE
DISTRICT OF COLUMBIA,
Defendant.

PLAINTIFFS’ CONSENT MOTION FOR FINAL
APPROVAL OF CLASS ACTION SETTLEMENT
I.

Introduction.
Plaintiffs are owners of vehicles and currency seized by the Metropolitan Police

Department (MPD) for civil forfeiture pursuant to the District’s former civil forfeiture statute,
which was then amended in 2015 to change many of the provisions Plaintiffs challenged in this
lawsuit. Plaintiffs filed this class action lawsuit in 2013 challenging what they contended was the
systematic violation of their constitutional rights through the MPD’s seizing their vehicles and
currency and detaining the property without providing them prompt post seizure hearings and
forfeiture notice as required by the Due Process Clause of the Fifth Amendment.
After extensive arms-length negotiations both in the Court-sponsored mediation program
and amongst themselves, the Parties reached a settlement in principle. Even after settlement in
principle was reached, it took over a year to agree to the specific settlement terms. The proposed
settlement was finally agreed to by all Parties, and ultimately the Court preliminarily approved that
settlement. Preliminary Approval Order [ECF 247].
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This Motion asks the Court to finally approve the settlement this Court preliminarily
approved in the Preliminary Approval Order. There is no question that the Settlement is “fair,
reasonable, and adequate” as required by existing case law and Fed. R. Civ. P. 23(e). Rogers v.

Lumina Solar, Inc., 2020 U.S. Dist. LEXIS 108259, at *10 (D.D.C. June 19, 2020); Hardy v.
District of Columbia, 49 F. Supp. 3d 48, 49-50 (D.D.C. 2014); Fed. R. Civ. P. 23(e)(2).
The reaction of both classes is exceptionally favorable. The Claims rate for the Vehicle
Forfeiture Class exceeds 15% which is an especially robust reaction rate for civil rights claims of
this nature. See Claiborne Decl. The reaction rate of the Forfeiture Notice Class, although less, is
nonetheless favorable given the challenges posed by identifying class members in the first instance
and by the nature of the class such as the transient nature of the Forfeiture Notice Class members
and the small amount of most claims. Not a single class member objected or opted-out.
The claims period remains open until March 22, 2021, about another month, and Class
Counsel and the Claims Administrator are still working to identify and provide notice to eligible
claimants, so the Parties expect the reaction rate of the Classes to increase even further.
II.

Terms of the Settlement and Final Allocation of Funds.
The terms of the settlement are set forth in greater detail in the exhibits attached to the

original Proposed Preliminary Approval Order, [ECF 245], and more specifically in the Settlement
Agreement, [ECF 245-2]. In summary, the proposed settlement’s basic terms, as they relate to
damages, are that Defendant will pay a total of $3.95 million dollars ($3,950,000) to Class Counsel.
Settlement Agreement, ¶ 38. From that Settlement Amount, the original Settlement Agreement
and the Proposed Preliminary Approval Order proposed that the following awards be made,
subject to Court approval:
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 $103,000.00 for the Base Class Representative Award1 for payments to the Vehicle
Forfeiture Class Representatives and the Forfeiture Notice Class Representatives in
settlement of their claims and as an incentive payment in consideration of their
services as Vehicle Forfeiture or Forfeiture Notice Class Representatives;
 $292,118.11 for Base Litigation Expenses;
 $1,777,500.00 for Attorney’s Fees;
 $48,879.00 for Administrative Expenses; and
 $1,728,502.89, the Base SCM Fund, for payment of Verified Claims to Settlement
Class Members (SCMs).
Settlement Agreement, ¶ 41.
In this motion, among other things, Plaintiffs ask the Court to increase the amount
allocated to the Claims Administrator for Administrative Expenses for sending notice and
administering the Classes. As more fully detailed below, the increased amounts are necessary due
to analyzing data to send and resend notice (including locating Settlement Class Members) and to
verify claims including time to cure the deficient claims, to pay the first round of claims, and to
address likely additional late claims, complaints for not being included as a valid claimant, and
general class member inquiries. The Class Administrator has currently billed $119,738 more than
is allocated to it by the initial agreement.
Class Counsel are negotiating with the Claims Administrator for a reduction in the amount
it has or plans to invoice as Administrative Expenses and the Parties are negotiating the sources of
the re-allocated funds. The Parties expect to resolve the issue in a week or so. Once resolved, the

1

Capitalized terms are defined terms which have the meanings assigned in the Settlement
Agreement.
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Parties will submit a revised proposed final order reflecting the final amount and allocation of the
requested Administrative Expenses at least one week before the Final Fairness Hearing.
Moreover, both Class Counsel and Tritura have expended and will continue to expend
significant amounts of time beyond the amounts covered in the Unopposed Motion for Attorney
Fees. [ECF 248]. However, Class Counsel do not ask for additional fees. Nor do Class Counsel
ask for an additional allocation to Tritura. To date Tritura has billed about $20,000 assisting in
administering the claims. Tritura will not charge for the amounts it has billed in administering the
claims to date. Nor will Tritura charge for amounts it will bill in administering the claims to the end
of the case.
III.

The Standards for Final Approval of the Settlement Have Been Met.
In 2018 Congress adopted changes to Fed. R. Civ. P. 23(e) which basically codified prior

case law. See generally, 4 Newberg on Class Actions, § 13:13 (Standard for granting preliminary
approval—Generally).2 But, Judges in this Circuit continue to evaluate settlements under the factors
established under prior case law. The touchstone remains whether the settlement is “fair,
reasonable, and adequate[.]” Roger, 2020 U.S. Dist. LEXIS 108259, at *10; Fed. R. Civ. P.
23(e)(2).

2

Rule 23(e) now provides that the Court may approve a class action settlement only after a
hearing and only on a finding that it is fair, reasonable, and adequate after considering whether:
(A)
the class representatives and class counsel have adequately represented the
class;
(B)
the proposal was negotiated at arm’s length;
(C)
the relief provided for the class is adequate, taking into account:
(i)
the costs, risks, and delay of trial and appeal;
(ii)
the effectiveness of any proposed method of distributing relief to
the class, including the method of processing class-member claims;
(iii) the terms of any proposed award of attorney's fees, including
timing of payment; and
(iv)
any agreement required to be identified under Rule 23(e)(3); and
(D)
the proposal treats class members equitably relative to each other.
Fed. R. Civ. P. 23(e)(2).
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Courts in this jurisdiction consider “a variety of factors, including: (a) whether the
settlement is the result of arm’s-length negotiations; (b) the terms of the settlement in relation to
the strengths of plaintiffs’ case; (c) the status of the litigation proceedings at the time of settlement;
(d) the reaction of the class; and (e) the opinion of experienced counsel.” Roger, 2020 U.S. Dist.
LEXIS 108259, at *10; see also Hardy, 49 F. Supp. 3d at, 49-50 (pre-Amendment case evaluating
same five factors in finally approving class action settlement: “(1) whether the settlement is the
result of arm’s-length negotiations; (2) the terms of the settlement in relation to the strength of
plaintiffs’ case; (3) the status of the litigation at the time of the settlement; (4) the reaction of the
class; and (5) the opinion of experienced counsel”).
A.

The Settlement Is the Result of Arm’s-Length Negotiations.

This settlement is the result of arm’s length negotiations conducted by Class Counsel with
experience in civil rights class actions. Motion for Preliminary Approval, p, 13. Defense counsel
likewise has litigated numerous complex civil rights class actions on behalf of the District. The
Parties vigorously litigated the case for many years and entered into negotiations only when the
Court issued its tentative summary judgment opinion that the Court orally delivered at a status
conference on May 31, 2019, explaining how the Court anticipated resolving the issues that had
been framed at summary judgment to assist the Parties in resolving this case. During the litigation
the District filed a motion to dismiss and the Parties litigated the motion for class action treatment
and then engaged in a separate round of litigation on the class definitions, and both Parties filed
summary judgment motions.
B.

The Amount of the Settlement Is Proportional to the Strength of Plaintiffs’ Claims.

Plaintiffs addressed this issue in the submissions in support of their Motion for Preliminary
Approval, and provided support that the recovery was well above those in other cases, and
specifically that this is the only case challenging the failure to provide prompt post-seizure hearings
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that has been certified under Fed. R. Civ. P. 23(b)(3) and that has provided damages for all
qualifying class members. Motion for Preliminary Approval, p. 15. Most of the SCM Fund is
allocated to payment of claims of the Vehicle Forfeiture Class because this is by far the stronger
and larger claim. A smaller amount of the SCM Fund is allocated to pay claims of the Forfeiture
Notice Class because many of the claims are small or were released by the Hardy Class Settlement,
and the District has already returned money to many claimants. Id.; Hardy, 49 F. Supp. 3d 48
(final approval order).
C.

The Status of the Litigation at the Time of the Settlement Justifies the Agreement.

This case was litigated extensively. Plaintiffs conducted extensive discovery, including
documents and database discovery and numerous depositions; litigated a class certification motion
and a separate class definition issue; and opposed defendants’ summary judgment motion and filed
on their own motion for partial summary judgment. Plaintiffs retained Bennett Borden and Tritura
Information Governance LLC to assist in discovery and fact development including analyzing data
exports from the MPD’s property database, EvidenceOnQ, and analyzing about 200,000 PDFs
included in EvidenceOnQ. Motion for Preliminary Approval, p. 14. The case spanned almost ten
years from filing (April 10, 2013) to the upcoming hearing for final approval (March 9, 2021).
D.

A Trial Would Be Complex and Potentially Costly.

Although the Court originally certified both of the class claims for damages, the Court
indicated in a tentative opinion that the Court orally delivered at a status conference on May 31,
2019, explaining how the Court anticipated resolving the issues that had been framed at summary
judgment to assist the Parties in resolving this case, that decertification of both classes on causation
was likely. Thus, a complex issue arose regarding the handling of class member damages if Class
Representatives and absent class members were required to appear at individual hearings for
damages.
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E.

The Class Reacted Positively, Measured by the Number and Content of Claims,
Objections and Opt-Outs.

There were no opt-outs and no objectors, and so the Classes’ “reaction to the settlement in
this case appears to have been overwhelmingly positive[,]” Rogers, 2020 U.S. Dist. LEXIS 108259,
at *28 (quoting Chilcott, 522 F. Supp. 2d at 118).
The reaction rate of the Vehicle Forfeiture Class is about 15.5% at this point and Plaintiffs
expect that number to increase because the deadline for submitting claims is not until March 22,
2021, and Class Counsel and the Claims Administrator are working to identify and provide notice
to eligible claimants. The reaction rate of the Forfeiture Notice Class is lower—about 8% to 10%—
because of unresolved issues about the size of the class and the number of actual class members
due to how and to whom the District originally sent notice of the forfeitures, the transient nature of
the class members, especially the Forfeiture Notice Class members, and whether certain Forfeiture
Notice Class members have already received their money back either through the Hardy
Settlement or voluntary returns by the MPD. But, as with the Vehicle Forfeiture Class, Plaintiffs
expect the number of claims to increase because the deadline for submitting claims is not until
March 22, 2021, and Class Counsel and the Claims Administrator are working to identify and
provide re-notice to eligible claimants and to cure deficient claims.
F.

Experienced Counsel Approve of the Settlement.

As detailed in the Motion for Preliminary Approval, Class Counsel believe that this
settlement is the best result achievable in the circumstances of the case and the current pandemic.
Class Counsel have based their approval of settlement on the risks of decertification, trial, and
appeal. Moreover, even if Plaintiffs were to win at trial and on appeal, the protracted litigation
would result in considerable delay to Plaintiffs’ recovery. A lower, guaranteed sum today over the
possibility of getting a larger amount (with risk of getting nothing) in the future is a rational balance,
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especially in today’s troubled economic environment. This settlement is based upon a reasonablyanticipated claims rate of 20% which is very high in this type of case and very unlikely to be
exceeded in other cases of this nature. Further, the notice contains sufficient notice provisions and
the Settlement Agreement provides a simple claims process. The likelihood that the Court would
decertify the class as to causation which would necessitate Settlement Class Members to come
forward and prove causation and damages in mini-trials during a pandemic which has stretched
courts’ resources to the breaking point is a significant factor in Class Counsel’s opinion.
One measure of the fairness of the settlement here is that this case is the only case Class
Counsel knows of where plaintiffs were poised to prevail on a procedural due process claim for
money damages for a government’s failure to provide prompt post-seizure hearings after seizure
for civil forfeiture. In fact, the only recent federal Circuit Court rulings involving claims for prompt
post-seizure hearings in the civil forfeiture context of which Class Counsel are aware resulted in
rulings effectively for defendant governments for one reason or another. Serrano v. Customs &

Border Patrol, 975 F.3d 488 (5th Cir. 2020) (truck owner’s procedural due process claim for
prompt post-seizure hearing was properly dismissed because he had not sufficiently alleged
constitutional inadequacy of Customs and Border Patrol’s existing procedures for challenging
seizure of his truck, nor had he shown that available processes were unavailable or inadequate),

petition for certiorari filed (Dec. 01, 2020) (No. 20-768); Washington v. Marion Cnty. Prosecutor,
916 F.3d 676, 677 (7th Cir. 2019) (Seventh Circuit Court of Appeals declined to address the
question of whether the 2018 Amendments repaired Indiana Code chapter 34-24-1 because the
district court had not yet had an opportunity to address the question or develop a record); Booker

v. City of St. Paul, 762 F.3d 730, 734-37 (8th Cir. 2014) (using the Mathews factors to conclude
that the Due Process Clause does not require the state to provide an “automatic” hearing in
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connection with administrative forfeiture, but adding that Mathews might not even apply because
“process was made available to [plaintiff], and he failed to take advantage of that opportunity”).
IV.

The Class Administration Costs Should Be Paid.
The Class Administrator, JND Legal Administration, has submitted a declaration from its

CEO, Jennifer Keogh, explaining that the current amount due on its bill is $105,871 in
administrative fees and expenses, and it anticipates an additional approximately $62,746 for its
work to cure the deficient claims, to pay the first round of claims, and to address likely additional
late claims, complaints for not being included as a valid claimant, and class member inquiries.
This estimate also covers such administrative services as supplemental direct notice
attempts and remails, curing deficient claims, distribution via check, debit card or e-payment,
additional late claims, handling non-class claimant communications, and class member inquiries.
This total estimate of $168,617 exceeds by $119,738 the original estimate of up to
$48,879.00 for sending notice to Class Members and the other costs of administering the class
settlement approved by the Parties in the Settlement Agreement and preliminarily approved by the
Court in the Preliminary Approval Order. Settlement Agreement, p. 12; Preliminary Approval
Order, ¶ 16. The overage is due to the difference in record keeping needs between the MPD and
the Claims Administrator and Class Counsel, and the fact that MPD treated the PDFs as the real
repository of data, not the EvidenceOnQ database entries (which are entered from the PDFs). The
MPD’s record keeping was suited for its needs but those needs are different from those involved in
administering claims. For example, many of the names in the EvidenceOnQ database and data
export spreadsheet associated with vehicles were actually drivers from whom the vehicles were
seized (and thus defendants in criminal cases) rather than the actual owners of the vehicles. So, as a
result, Class Counsel has had to coordinate efforts by the Claims Administrator in analyzing claims
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and notice and efforts by Tritura going back through the PDFs in EvidenceOnQ looking for
owners and data about SCM Members such as addresses.
For the same reasons, Tritura has expended the following amounts not previously
approved in the Settlement Agreement or the Preliminary Approval Order.
Name

Hours

Rate

Total

Tritura and
related staff
Tritura Paralegal
Haja Wotorson
Tritura
Information
Governance
LLC (“Tritura”)

30

$500

$15,000

16

$300

$4,800

4 months of data
hosting

$2,495.37 @
month

$9,981.50

Thus, Tritura expects to incur costs totaling at least $29,781.50 for services provided in
completing the administration of the claims, in excess of the amount allocated to Tritura in the
Settlement Agreement up through the end of the case. However, Tritura will not charge for any of
these services.
There is no need to provide supplemental notice to the Classes for these modifications
because these are: (1) pre-final approval modifications; that (2) do not substantially change or
adversely affect the interests of the class members; (3) but rather improve them by increasing the
number of class members who will receive notice and thus payment. Keepseagle v. Vilsack, 102 F.
Supp. 3d 306, 313 (D.D.C. 2015); Manual for Complex Litigation § 21.61 (4th ed.) (“If the
fairness hearing leads to substantial changes adversely affecting some members of the class,
additional notice, followed by an opportunity to be heard, might be necessary.”).
V.

Attorney’s Fees.
Class Counsel previously filed an extensive fee motion with evidentiary support explaining

the reasonableness of the rates used and hours expended in this case, and that their requested
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percentage of the fund fee is reasonable in light of the highly risky nature of the case, the number
of hours expended, the exceptional result, the quality of representation and other factors. That
argument will not be repeated here, but the proposed final order does include proposed
conclusions on the attorney’s fee request.
Moreover, Class Counsel expended the following hours in support of administering the
proposed settlement to date:
Class Counsel do not ask for additional fees for these hours. Class Counsel provide their
cost totals solely to provide the most current lodestar information to inform the Court’s fee award.
Name
William Claiborne
Bennett B.
Borden

Prac. Years
20 +
20 +

Hours
50
8.5

Rate
$899 per hour
$870 per hour

Total
$44,950
$7,102.50

In fact, Class Counsel’s fees are subject to reduction as explained above to the extent any
portion of the increased amount requested by the Claims Administrator as Administrative
Expenses come out of the amounts allocated in the Settlement Agreement as Attorney’s Fees.
VI.

Conclusion.
For the foregoing reasons, Plaintiffs ask that the Court enter the proposed Final Approval

Order with any revisions consistent with the material provisions of the Settlement Agreement that
the Court deems necessary or appropriate.

Dated: February 22, 2021

Respectfully submitted,
/s/ William Claiborne
WILLIAM CLAIBORNE
D.C. Bar No. 446579
717 D Street, NW
Suite 300
Washington, D.C. 20004
Phone (202) 824-0700
Email: claibornelaw@gmail.com
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/s/ Bennett B. Borden
Bennett B. Borden (#501228)
Faegre Drinker Biddle & Reath LLP
1500 K Street NW, Suite 1100
Washington, DC 20005
Phone: 202/842-8800
Email: bennett.borden@faegredrinker.com

Counsel for Named Plaintiffs and the Classes
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
NICKOYA HOYTE, et al., on behalf of
themselves and all others similarly situated,
Plaintiffs,
Civil Action No. 13-569 (CRC)
vs.
THE DISTRICT OF COLUMBIA, et al.,
Defendants.

Honorable Christopher R. Cooper

AFFIDAVIT OF JENNIFER M. KEOUGH REGARDING
NOTICE ADMINISTRATION
I, Jennifer M. Keough, hereby depose and state:
1.

I am the Chief Executive Officer (“CEO”) at JND Class Action Administration

(“JND”). The following statements are based on my personal knowledge and information
provided to me by other JND employees working under my supervision. I am over the age of 18
and, if called on to do so, I could and would testify competently thereto.
2.

JND is serving as the Administrator1 in the above-captioned litigation (the

“Action”) for the purposes of administering the Class Action Settlement Agreement and Release
(the “Settlement Agreement”) preliminarily approved by the Court in its October 6, 2020
Preliminary Order of Approval and Settlement (the “Order”).
3.

JND is a legal administration services provider with its headquarters located in

Seattle, Washington. JND has extensive experience in all aspects of legal administration and has
administered settlements in hundreds of cases.

1

Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Settlement Agreement.
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DATA TRANSFER
4.

On October 19, 2020, JND received from Defendants via Class Counsel a

spreadsheet of data from the District of Columbia Metropolitan Police Department relating to the
identity, eligibility, and contact information of potential class members (“MPD Contact Data”).
Class Counsel explained that this data export was from EvidenceOnQue, the MPD’s property
control database, and that there were corresponding PDFs, which Class Counsel may need to
provide to JND for claim validation purposes as JND would not have direct access. In all, the
MPD Contact Data set contained 11,073 records relating to currency and vehicle forfeitures.
5.

On October 28, 2020, Class Counsel provided to JND a spreadsheet, identifying

1,031 potential members of the Vehicle Forfeiture Class, combined with data from the MPD
Contact Data including the date, location, and classification of the initial seizure and the date and
status of disposition of the vehicle. Some of the information provided on this spreadsheet was not
included in the MPD Contact Data spreadsheet, but instead came from Class Counsel’s analysis
of EvidenceOnQue data. Class Counsel was able to link this data to the MPD Contact Data
spreadsheet using the unique forfeiture “Identification Number”, and provided an updated
spreadsheet incorporating the contact information from the MPD Contact Data spreadsheet on
October 29, 2020.

Of the 1,031 potential members of the Vehicle Forfeiture Class, JND

determined that 867 met the criteria to be a Vehicle Forfeiture Class Member based on the length
of vehicle forfeiture. JND ran the names and addresses through the National Change of Address
(“NCOA”) database2 and the Coding Accuracy Support System (“CASS”)3 to determine any

The NCOA database is the official United States Postal Service (“USPS”) technology product which makes change
of address information available to mailers to help reduce undeliverable mail pieces before mail enters the mail
stream. This product is an effective tool to update address changes when a person has completed a change of
address form with the USPS. The address information is maintained in the database for 48 months.
2

3

CASS is a certification system from the USPS for address validation. A CASS-certified address validation service
will standardize your mailing list, update outdated addresses, and verify that addresses are valid and complete.
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additional addresses, then loaded the 867 records on the Vehicle Forfeiture Class mailing list into
the Settlement database. Of those records, 818 had a calculated recovery and sufficient contact
information to be mailed notice (“Vehicle Class Mailing List”).
6.

On November 1, 2020, Class Counsel provided to JND a spreadsheet that contained

8,792 forfeitures relating to members of the Forfeiture Notice Class. Some rows from these data
included multiple names associated with the same seizure of money and Class Counsel directed
that each name should be noticed as a potential member of the Forfeiture Notice Class. Other rows
of data did not have contact information but did include an identification number that Class
Counsel noted may be related to additional documentation such as police reports and forms that
might contain additional contact information. In total, JND identified 9,410 potential members of
the Forfeiture Notice Class, of which 9,120 had sufficient contact information to be mailed notice
(“Forfeiture Class Mailing List”). Because the MPD Contact Data included people who needed to
be excluded per their involvement in a previous case Hardy, JND understood that the spreadsheet
with 8,792 forfeitures had been analyzed by Class Counsel and generated by comparing the MPD
Contact Data spreadsheet against the class list of the Hardy settlements to exclude anyone whose
claims were released in that case, then making a list of all non-excluded persons whose name and
contact information was associated with a forfeiture that met the criteria of the Forfeiture Notice
Class. JND loaded the names and addresses on the Forfeiture Class Mailing List into the
Settlement database.
7.

Based on all data sets received, there were 818 records on the Vehicle Class Mailing

List and 9,120 records on the Forfeiture Class Mailing List, collectively the “Mailing Lists”.
DISSEMINATION OF NOTICE VIA U.S. MAIL
8.

Pursuant to the Order, JND initiated mailing notice via first-class regular U.S. mail

on November 20, 2020 to the 9,120 individuals on the Forfeiture Class Mailing List and the 818
individuals on the Vehicle Class Mailing List. The members of the Mailing Lists were mailed the
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Class and Settlement Notice along with their respective Claim and Release Form (the “Notice”).
JND completed mailing of notice on November 21, 2020. A representative copy of the Notice is
attached as Exhibit A.
9.

For the 339 potential Class Members with insufficient address information, JND

performed advanced address research and updated the records when an address could be located.
Additionally, as of February 18, 2021, JND tracked 1,138 Notices from the initial mailing that
were returned as undeliverable and performed advanced address research on all undeliverables
without forwarding addresses. As a result of the advanced address research for the originally
unnoticed group and the returned undeliverable population, JND has subsequently mailed 532
Notices to new or confirmed addresses.

As of February 18, 2021, 661 Notices remain

undeliverable.
PUBLICATION OF NOTICE
10.

In accordance with the Order, JND caused a summarized version of the Notice

(“Publication Notice”) to be published four times, once per week in a general circulation
newspaper, The Washington Times, starting on November 11, 2020 and ending on December 2,
2020. Additionally, JND caused the Publication Notice to be published in the November edition
of Prison Legal News. Digital copies of the Publication Notices as seen in the referenced
publications are attached as Exhibit B.
SETTLEMENT WEBSITE
11.

On or about November 9, 2020, JND established the settlement-specific website

(“Settlement Website”), www.hoytevdcsettlement.com, which allowed Class Members to learn
more about the case. Downloadable PDF copies of the Claim and Release Form (Forfeiture Notice
Class), Claim and Release Form (Vehicle Forfeiture Class), Class and Settlement Notice,
Preliminary Order of Approval and Settlement, Settlement Agreement, Joint Motion for
Preliminary Approval of Class Action Settlement, and the Second Amended Complaint were made
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available on the Settlement Website. Spanish translations of the Claim and Release Forms and
Class and Settlement Notice were also available for download. As of February 18, 2021, there
were a total of 22,979 views of the website pages and documents. JND will continue to maintain
the Settlement Website throughout the administration process.
12.

JND also operates a case email address, info@hoytevdcsettlement.com. To date,

JND has received and handled 32 emails to this address.
TOLL-FREE INFORMATION LINE
13.

On or about November 6, 2020, JND established a settlement-specific dedicated

toll-free number, 1-888-681-1215, for Class Members to call for additional information. The
toll-free number provided an interactive menu with recorded general information (“IVR”), and an
option to speak to a live agent if the caller wished to do so. As of February 18, 2021, the toll-free
number has received 291 calls from Class Members or other individuals. JND will continue to
maintain the toll-free IVR number throughout the administration process.
OBJECTIONS
14.

The Notice informed Class Members that anyone who wanted to object to the

approval of the Settlement could do so by submitting a written statement to the Court and to
Counsel for both parties on or before January 6, 2021.
15.

As of February 18, 2021, JND has not received any objections and is not aware of

any objections.
REQUESTS FOR EXCLUSION
16.

The Notice informed Class Members that anyone who wanted to be excluded from

the Settlement could do so by submitting a written request for exclusion (“opt-out”) to JND,
postmarked on or before January 6, 2021.
17.

As of February 18, 2021, JND has not received any opt-outs.
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CLAIM FORMS
18.

The Notice informed Class Members that anyone who wanted to participate in the

Settlement must complete and sign a Claim and Release Form for each notice they received and
return it to JND so that it is received on or before March 22, 2021.
19.

As of February 18, 2021, JND received a total of 885 Vehicle Forfeiture Class

Claim Forms, which are categorized as follows:
a. 131 Claim Forms are complete and timely received because the deadline for
submitting claims is March 22, 2021.
b. Nine (9) Claim Forms are missing a signature or other required piece of
information. JND is attempting to cure these claims.
c. 704 Claim Forms are unable to be matched to an existing forfeiture record by JND
and are pending further review by Class Counsel to identify a match from the
EvidenceOnQue PDFs or be denied.
d. 41 Claim Forms are denied as duplicate claim submissions.
20.

As of February 18, 2021, JND received a total of 1,110 Forfeiture Notice Class

Claim Forms, which are categorized as follows:
a. 410 Claim Forms are complete and timely received because the deadline for submitting
claims is March 22, 2021.
b. 26 Claim Forms are missing a signature or other required piece of information.
JND is attempting to cure these claims.
c. 638 Claim Forms are unable to be matched to an existing forfeiture record by JND
and are pending further review by Class Counsel to identify a match from the
EvidenceOnQue PDFs or be denied.
d. 36 Claim Forms are denied as duplicate claim submissions.
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21.

The deadline for submitting Claim and Release Forms is not until March 22, 2021.

As JND continues to receive Claim Forms, perform quality assurance procedures, and solicit
feedback from the parties, these figures may change prior to the benefit distribution.
ADMINISTRATION COSTS
22.

To date, JND has incurred $105,871 in administration fees and expenses

performing the work described in this Declaration. JND estimates that it will incur an additional
$62,746 in fees and expenses in connection with supplemental direct notice attempts and remails,
curing deficient claims, distribution via check, debit card or e-payment, additional late claims,
handling non-class claimant communications, and class member inquiries. The total estimated
administration costs of $168,617 exceeds the estimate of up to $48,879 due to a number of factors.
The main issue rising from the use of the MPD’s EvidenceOnQue database spreadsheet which did
not always identify the owners of the forfeited vehicles. This led to noticing defendants associated
with the property in lieu of the owners, resulting in more time needed to coordinate with Class
Counsel and verify ownership using the EvidenceOnQue PDFs than was originally anticipated.

Pursuant to 28 U.S.C. 1746, I do declare under penalty of perjury that the foregoing is true
and correct. Executed on February 22, 2021 at Seattle, Washington.

JENNIFER M. KEOUGH
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EXHIBIT A
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Class and Settlement Notice
NOTICE OF CLASS ACTION, PROPOSED CLASS SETTLEMENT AND HEARING
RE: Hoyte, et al. v. Government of the District of Columbia,
United States District Court for the District of Columbia,
Case No. 13-0569 (CRC).
Este Aviso del Grupo y Acuerdo está disponible en español.
Visite: www.HoytevDCSettlement.com.
If, between April 25, 2010 and June 15, 2015, the District of Columbia, through its Metropolitan
Police Department (“MPD”): (1) seized your vehicle for a forfeiture determination pursuant to one
of its civil forfeiture statutes and held your vehicle for more than thirty days; or (2) seized your
currency for civil forfeiture pursuant to one of its civil forfeiture statutes and did not provide you
with adequate notice within one year; you may be entitled to receive MONEY. To receive any
money in this pending Settlement, you must submit a Claim and Release Form either by U.S. mail
or on the website established for the class.
There is currently pending a class action lawsuit involving such issues in the United States District
Court for the District of Columbia. The Court has certified the case as a class action, and there is
a proposed Settlement. If the proposed Settlement receives final court approval, CLASS
MEMBERS are eligible to receive money.
Your Claim Form must be submitted online or received by the Administrator no later than
March 22, 2021.
If you wish to “opt out,” or be excluded from the Settlement, your opt-out letter must be received
by the Administrator by January 6, 2021.
If you wish to claim money, submit a claim form online or fill out and mail the enclosed claim
form today. DO NOT WAIT. If you do not submit a claim in time, you will not receive any money,
but will still be bound by the Settlement.
If you receive more than one Claim Form, submit all Claim Forms by mail or online.
NOTICE TO CLASS MEMBERS OF PROPOSED SETTLEMENT AGREEMENT
PLEASE READ THIS NOTICE CAREFULLY AND COMPLETELY. A SETTLEMENT HAS
BEEN PROPOSED IN THE HOYTE CASE THAT MAY AFFECT THE RIGHTS OF CERTAIN
PERSONS WHOSE VEHICLES OR CURRENCY WERE SEIZED BY THE DISTRICT OF
COLUMBIA FOR CIVIL FORFEITURE.

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
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Why Did You Get This Notice?
1.
You should read this notice because you may be entitled to claim money from a
class action settlement. The purpose of this notice is to inform you about a proposed settlement in
the Hoyte lawsuit. The Settlement may affect the rights of certain people whose vehicles or
currency were seized by the District of Columbia for civil forfeiture between April 25, 2010 and
June 15, 2015. The Settlement is not final. In order for the Settlement to become final, the judge
in this case, the Honorable Christopher R. Cooper, will hear from class members who wish to be
heard and will then decide if the Settlement is fair, reasonable, and adequate. If this notice applies
to you, you will have an opportunity to file a claim, and indicate in writing if you object to the
Settlement, before the judge decides whether to approve it. However, to receive funds from this
lawsuit, you must mail the accompanying Claim and Release form or fill out a Claim and Release
Form online within the time explained in this Notice.
2.
The rest of this notice explains the Hoyte lawsuit, how to determine whether this
lawsuit applies to you, the key terms of the proposed Settlement, and how you can file the
appropriate papers regarding your participation in the Settlement.
Does This Notice Apply To You?
3.
This notice applies to you if the District of Columbia, through its Metropolitan
Police Department (“MPD”), seized your vehicle for a forfeiture determination pursuant to one of
its civil forfeiture statutes and held your vehicle for more than thirty days (or more than 15 but less
than 30 days if the vehicle was not held as evidence) at any time from April 25, 2010 through June
15, 2015 (“the Class Period”).
4.
This notice also applies to you if the District seized your currency for civil forfeiture
pursuant to one of its civil forfeiture statutes at any time from April 25, 2010 through June 15, 2015
(“the Class Period”), did not return it, and did not provide you with adequate notice within one year.
What Is This Lawsuit About?
5.
The Hoyte lawsuit was brought in 2013 by the owner of a vehicle seized for civil
forfeiture, pursuant to the District’s civil forfeiture statute, who believed that the District of
Columbia should have provided her with a prompt post-seizure hearing in which she could have
contested the seizure or the District’s right to keep the vehicle pending the outcome of the final
judicial forfeiture proceeding. She then amended her complaint to add other vehicle owners and
owners of currency seized for forfeiture who did not receive prompt notice, and to make the lawsuit
a class action. The people who represent the classes, called the “class representatives,” are Nickoya
Hoyte, Kelly Hughes, Steven May, Romona Person, Dorian Urquart, Shanita Washington, Tanisha
Williams, Jarrett Acey, Julius Gordon, Marilyn Langly, Terrence Thomas, and Shane Lucas. They
filed the lawsuit on their own behalf and on behalf of all other persons like them (“plaintiffs”).
6.
The plaintiffs sued the District of Columbia, whose agency, the Metropolitan Police
Department, administered the civil forfeiture statute and held the vehicles and the currency. The
District is the “Defendant” here, the party being sued.
2
Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
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7.
The plaintiffs and the defendant have written down their agreement in a document
called a “Settlement Agreement.” On October 6,2020 the judge gave preliminary approval to the
agreement, but the Settlement is NOT FINAL. The Settlement will be final only after the judge
approves it after holding a public hearing called a “fairness hearing.” Before the judge decides to
approve the Settlement, you can tell the judge if you do not like any part of it by filing in writing
what is called an “objection,” and you can ask the judge to let you speak at the fairness hearing. It
is solely up to the judge to decide who will speak at the fairness hearing.
What Are The Key Terms Of The Settlement Agreement?
8.
The Settlement Agreement provides for monetary compensation for each class
member, based on the length of time their vehicle was held by the District or the amount of the
money the District seized from them without adequate notice. In exchange, the settlement class
members are releasing all claims related to seizures of vehicles or currency for civil forfeiture
during the Class Period.
9.
Without admitting any wrongdoing and to avoid litigating these claims, the
Defendant has agreed to pay Three Million Nine Hundred and Fifty Thousand Dollars and Zero
Cents ($3,950,000.00) (“the Settlement Amount”), which is divided as follows:
a. $1,728,502.89 to be paid to the Settlement Class Members (“SCM Fund”);
b. $103,000 for payment to the class representatives to pay their claims and for their
special assistance in the case;
c. Up to $48,879.00 for sending notice to class members and the other costs of
administering the class Settlement;
d. $1,777,500.00 for Plaintiffs’ counsel for attorney’s fees;
e. $292,118.11 for Litigation Expenses for costs incurred by Plaintiffs’ counsel (if
approved by the judge), of which $256,711.50 will be donated to increase the SCM
Fund and the Class Representative Award so that the adjusted SCM Fund available
for distribution to SCMs will be $1,955,214.39.00 and the adjusted Class
Representative Award will be $133,000.00.
f. In addition, the District will return to Vehicle Forfeiture Class Members any
vehicles belonging to that Member remaining in the District’s possession,
provided that the Vehicle Forfeiture Class Member holds good title to that vehicle.
How Much Money Will I Receive?
10.
The SCM Fund will be distributed to Settlement Class Members who submit timely,
valid Claim and Release Forms. The payments to Settlement Class Members who submit timely,
valid Claim and Release Forms shall be determined and paid according to the following formula:

3
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Vehicle Forfeiture Class
a. Each member of the Vehicle Forfeiture Class whose vehicle was held more than
30 days will receive for each compensable over-detention day (that is, for each day
after the first 30 day grace period) $30 if their vehicle was a standard vehicle or $50
if their vehicle was a specialty vehicle (as classified by Plaintiffs’ expert based on
rental car industry classifications), except that no Vehicle Forfeiture Class member
whose vehicle was held more than 30 days will receive less than $250, regardless of
vehicle type and number of detention days, subject to adjustment as described below.
Each member of the Vehicle Forfeiture Class (1) whose vehicle was held more than
15 but less than 30 days; and (2) whose vehicle was not classified as evidence in
the District’s EvidenceOnQ database will receive a flat payment of $250, regardless
of vehicle type and regardless of the number of detention days, subject to
adjustment as described below.
Each member of the Vehicle Forfeiture Class may receive lower amounts. The
portion of the SCM Fund set aside for the Vehicle Forfeiture Class shall be
distributed according to the number of valid and timely Claim and Release Forms
received. The amounts to be paid to members of the Vehicle Forfeiture Class (not
including class representatives) will be adjusted if the amount to be awarded to the
Vehicle Forfeiture Class based on valid claims exceeds $1,755,214.39. In that
event, the payments to members of the Vehicle Forfeiture Class will be adjusted on
a pro-rated basis among valid claimants, which will result in payments lower than
those set forth above.
Forfeiture Notice Class
b. Each Forfeiture Notice Class Member whose money was seized during the Class
Period (and not returned by the District) will receive 75% of the amount seized by
the District for forfeiture, subject to adjustment as described below.
Each member of the Forfeiture Notice Class may receive lower amounts. The
portion of the SCM Fund set aside for the Forfeiture Notice Class shall be
distributed according to the number of valid and timely Claim and Release Forms
received. The amounts to be paid to members of the Forfeiture Notice Class (not
including class representatives) will be adjusted if the amount to be awarded based
on valid claims exceeds $200,000. In that event, the payments to members of the
Forfeiture Notice Class will be adjusted on a pro-rated basis among valid claimants,
which will result in payments lower than those set forth above.
11.
Whether a claim is valid or not will depend on authenticating your identity
according to a review of the relevant records of the D.C. Property Clerk. The proper and complete
execution of your Claim and Release Form is very important to that process because it will assist
finding you in the D.C. records. If you cannot be located in the relevant records, your claim cannot
be verified, and you therefore will not be paid.

4
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12.
You may choose among the following three payment methods: (1) a check sent by
mail; (2) an ATM card sent by mail; and (3) an electronic payment (“e-payment”) sent online using
an e-payment provider or direct bank deposits. Settlement checks will be void if not cashed within
ten months and amounts remaining on ATM cards after ten months and electronic payments not
activated within ten months will be forfeited. You must have a bank account to receive an
electronic payment and you will need to provide your bank account number and routing number.
How Much Will The Lawyers Be Paid?
13.
The lawyers representing the plaintiffs will ask the Court for an attorney’s fee of
45% of the total available class fund of $3,950,000 by motion which Class Counsel will file within
30 days of the last day on which notice is sent. This amount totals $1,777,500.
14.
Case litigation expenses are expected to total $292,118.11 but the actual number
may be slightly higher. As explained above, the Class Counsel will donate $256,711.50 of the
award for litigation expenses for distribution to class members ($30,000 to class representatives
and $226,711.50 to the SCM Fund for other class members), so that Litigation Expenses paid out
of the Settlement Amount will be reduced to $35,406.61.
15.

You will not personally pay any attorney’s fees or case litigation expenses.

Why Is This A Class Action?
16.
In a class action, one or more persons, called the Class Representative(s), bring and
maintain a lawsuit on behalf of a group of people who have similar claims – the Class Members.
A court then resolves the claims for all Class Members, except for those who exclude themselves
from the class.
Are There Lawyers Representing You?
17.
The Court has approved the plaintiffs’ lawyers to collectively represent you (called
“Class Counsel”). You will not be asked to pay your own personal money for the services of these
attorneys and their associates and staff in litigating this case and negotiating this Settlement.
Instead, the lawyers have sought payment from the defendant, subject to final approval of the court,
as is described further below. Only Class Counsel may act on behalf of the class. However, that
does not prevent you from hiring your own lawyer to advise you personally about your rights,
options or obligations as a Class Member in this lawsuit. If you want to be represented by your
own lawyer, you may hire one at your own expense.
What Do I Need To Do To Collect Money?
18.
To get money from the Settlement, you must (1) complete the enclosed Claim and
Release Form, sign it, and mail it to the Claims Administrator so that it is received on or before
March 22, 2021; or (2) go to the class website and submit a Claim and Release form online on or
before March 22, 2021. By accepting the terms of this settlement, you will be waiving your right
5
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to assert a claim against the District of Columbia as it applies to seizures of vehicles or currency
during the Class Period. Therefore, if you do not want to waive these claims, you should opt out
of this Settlement as described in paragraph 25 of this Notice as set forth below.
19.

The name and address of the Claims Administrator is:
Hoyte, et al. v. District of Columbia
c/o JND Class Action Administration
PO Box 91238
Seattle, WA 98111

20.
The
Class
Administrator
maintains
a
website
located
at
www.HoytevDCSettlement.com. You can go to it and obtain additional Claim and Release Forms
if you misplace yours, or submit a Claim and Release Form online instead. You can also obtain
other information about the Hoyte case on the website.
What Happens If I Do Nothing?
21.
If you do nothing, you will not receive any money. You will still be deemed part of
the Class Action, and you will be releasing all claims you may have related to the allegations in
the case. Thus, it is very important that you act promptly to complete and submit your claim form
on time if you wish to receive a payment.
If I Do Not Like The Settlement – Or Some Part Of It – How Do I Tell The Court?
22.
Any Settlement Class Member may object to the Settlement, or to any settlement
term. Settlement Class Members must object in writing. You must file any objection by
January 6, 2021. Note that the date to file an Objection is different from and earlier than, the date
to submit a claim. If you object to any part of the Settlement Agreement and you want to tell the
Judge, you must do the following things:
•

You must write a letter to the Judge telling him what you do not like about the
Settlement Agreement. Include your name, address, phone number, and signature
in the letter.

•

On the first page of your letter write in large or underlined letters: “Civil Action
No. 13-cv-0569 (CRC): Objections to Settlement Agreement in Hoyte v. District
of Columbia.”

•

Mail your letter to the following address:
The Honorable Christopher R. Cooper
U.S. District Court for the District of Columbia
E. Barrett Prettyman U.S. Courthouse
333 Constitution Avenue, N.W.
Washington, D.C. 20001
6
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•

You must also mail copies of your letter to the lawyers for the plaintiffs and
defendant at the following addresses:
Hoyte Class Counsel William Claiborne
Attention: Paralegal Haja Wotorson
717 D Street, N.W., Ste 300
Washington, D.C. 20004
AND
Re: Hoyte Class Action
Andrew J. Saindon, Senior Assistant Attorney General
Attention: Robin Massengale
Office of the Attorney General for the District of Columbia
400 6th Street, N.W., 10th Floor
Washington, D.C. 20001

•

If you need help writing your objections, you may ask someone to object on your behalf.
The representative must state in the objection that he or she is your representative and
explain the nature of the representation and the name of the class member.

23.

You may object to all or any part of the Settlement.

24.
DO NOT CALL THE COURT. THE COURT WILL NOT ACCEPT PHONE
CALLS ABOUT THIS. YOU MUST SUBMIT YOUR OBJECTIONS IN WRITING.
What Do I Need To Do If I Want To Request Exclusion or “Opt Out” From The Settlement?
25.
You may request to be excluded, or “opt out,” from the Settlement. Class Members
who request to be excluded from the Settlement will NOT receive any money, nor will they have
released their claims. They will then be entitled to pursue their claims individually. To request to
be excluded from the Settlement, you must prepare and submit a written request with your name
and address. The request must state: “I do not want to be part of the plaintiff settlement class in
the Hoyte Class Action Case.” The request must be signed by you and mailed to the Claims
Administrator received on or before January 6, 2021. Note that the date to file an Opt-Out is
different from, and earlier than, the date to submit a claim. The request for exclusion must be
mailed to the following address:
Claims Administrator at Hoyte, et al. v. District of Columbia
c/o JND Class Action Administration
PO Box 91238
Seattle, WA 98111

7
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What Is the Release of Claims?
26.
If you are a class member and have not excluded yourself from the class as
described above, you are waiving all your rights to all claims during the class period related to
seizures of vehicle or currency for civil forfeiture, including even those you are not aware of at
present or do not suspect, in exchange for a monetary payment, as outlined in paragraph 18. By
participating, you will not be giving up any other claim(s) that you may have against the District
of Columbia that are not covered by this Settlement.
Background of Settlement.
27.
Plaintiffs’ lawyers believe that this Agreement is fair, reasonable, adequate, and is
in the best interest of the class because it provides compensation for past injuries, while
acknowledging that the District has substantially eliminated the problems the lawsuit was intended
to address. Although the District denies that it has committed any wrongdoing, it believes that
further litigation would be protracted, expensive, and contrary to its best interests. Thus, the Parties
entered into settlement negotiations which resulted in the Settlement. The Honorable Christopher
R. Cooper has determined on a preliminary basis that the Settlement is fair, reasonable, and
adequate and in the best interests of the Class.
28.
The judge will retain jurisdiction over the case to decide any disputes about
compliance with the Settlement Agreement.
29.
You may obtain
www.HoytevDCSettlement.com.

a

copy

of

the

entire

Settlement

Agreement

at

28.
The lawyers for the plaintiffs are William Claiborne and Bennett B. Borden. Class
members do not pay any fees to these lawyers. The fees are subject to approval by the Court. The
contact information for Plaintiffs’ counsel is:
Hoyte Class Counsel William Claiborne
Attention: Paralegal Haja Wotorson
717 D Street, N.W., Ste 300
Washington, D.C. 20004
1-202-725-6063
When And Where Will The Judge Decide Whether To Approve The Settlement Agreement?
29.
A final fairness hearing is set for March 9, 2021 before the Honorable Judge
Christopher R. Cooper of the U.S. District Court for the District of Columbia, at the E. Barrett
Prettyman United States Courthouse. The courthouse is located at 333 Constitution Avenue, NW,
Washington, DC 20001. The hearing will be held in courtroom 27, circumstances permitting. This
hearing and any other hearing in the case may be held virtually, or on a different date, depending
on the state of the COVID-19 pandemic, and interested parties should check the Court’s website
for details of the hearing.
8
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30.
At the final fairness hearing, the judge will consider whether the Settlement is fair,
reasonable, and adequate. The judge will consider any objections that were made according to the
procedures described above. Plaintiffs’ and defendant’s lawyers will be available to answer any
questions that the judge may have.
31.
You may speak at the hearing only if you sent your objections to the judge in
writing. The judge alone will determine if objectors will speak at the final fairness hearing. If he
does, he may decide to allow some and not others to do so.
32.
If the judge decides to approve the Settlement, his decision is final and the Lawsuit
will end. The class members will no longer be able to petition the courts for the same things they
sued about in the Hoyte lawsuit.
33.

If the judge does not approve the Settlement, the Lawsuit will continue.

When Will I Receive Money From the Settlement?
34.
No money will be paid until after the Settlement is approved and all possibilities of
appeal are completed. After that, it will likely take two to three months, and quite possibly more,
to process all the claims, calculate the amount due to each Class Member, and send checks, ATM
Cards, and electronic payments to the Class Members. If you file a claim and do not receive money
within eight months after March 22, 2021, which is the last day to mail or file a claim, check the
website for this case about when mailings are expected, or contact the Class Administrator by
either calling 1-888-681-1215 or writing to the Class Administrator, whose contact information is
contained above. Remember that some people who file claims will not be receiving money at all
because they do not qualify as class members, and those individuals will be notified that they do
not qualify as class members.
All papers filed in the case will also be available on PACER.
Where Can I Learn More?
35.
For more details, go to the website titled www.HoytevDCSettlement.com. The
website has links to the complete Settlement documents in this case, as well as the motion for
attorney’s fees. If you still have questions, you may call 1-888-681-1215 or send an email to
info@HoytevDCSettlement.com.
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Hoyte v. District of Columbia
c/o JND Legal Administration
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Claim ID:

CLAIM AND RELEASE FORM
Vehicle Forfeiture Class
Hoyte, et al. v. Government of the District of Columbia, Case No. 13-0569 (CRC)
You may be entitled to money as a member of the Vehicle Forfeiture Class in the above case.
Each Class Member of the Vehicle Forfeiture Class whose vehicle was seized for civil
forfeiture by the District of Columbia may submit a claim for compensation. The exact amount
you are entitled to receive depends on several factors including the type of your vehicle (standard
or specialty using the classification system employed in the car rental industry), how many days
your vehicle was held, and the number and amount of claims filed by members of the Vehicle
Forfeiture Class.
Class members whose vehicles were held more than 30 days are entitled to receive for
each compensable over-detention day (that is, for each day after the first 30 days of the seizure)
$30 if their vehicle was a standard vehicle or $50 if their vehicle was a specialty vehicle.
Regardless of the number of days held or type of vehicle, class members in this category will
receive a minimum of $250.
Class members whose (1) vehicle were held more than 15 but less than 30 days; and (2) the
vehicle was not classified as evidence in the District’s records, will receive a payment of $250.
The records of the District of Columbia Metropolitan Police Department Property
Clerk indicate that your [standard/specialty] vehicle was held for a total of [x] days and that
is [was/was not] classified as evidence. Therefore, the total amount you may receive is $xx.
There is a limited Settlement Fund, totaling $1,755,214.39, set aside to pay claims
submitted by members of the Vehicle Forfeiture Class. Each member of the Vehicle Forfeiture
Class may receive lower amounts if the amount of claims submitted by all members of the
Vehicle Forfeiture Class exceeds $1,755,214.39. In that event, the amount that members of the
Vehicle Forfeiture Class receive will be adjusted on a pro-rated basis among valid claimants,
which will result in payments to individual members of amounts lower than those set forth above.
To claim your money, fill out, sign and mail this form to the address below or submit a
Claim and Release Form online at www.HoytevDCSettlement.com. Your claim must be
submitted online or received by the Settlement Administrator no later than March 22, 2021.

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
1
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YOUR INFORMATION
We will use this information to contact you and process your claim. It will not be used for any
other purpose. You must promptly notify the Class Administrator if any of the information
below changes. You may update your contact information by sending an email to
info@HoytevDCSettlement.com,
or
using
the
“Contact
Us”
page
at
www.HoytevDCSettlement.com. You can also send an address update by mail to the address
provided on the next page.
NAME
ALTERNATIVE
NAMES
MAILING
ADDRESS

Street address

[Merge]
Apt. No.

[Merge]
City

[Merge]
State

[Merge]
Zip

[Merge]
Make certain your address is correct.
If it isn’t, place your correct address below:
CORRECTED
MAILING
ADDRESS

Street address
Apt. No.
City
State
Zip

PHONE NUMBER
EMAIL ADDRESS

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
2
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Claim ID:
HOW YOU WOULD LIKE TO RECEIVE YOUR PAYMENT
You can elect to receive your payment either by check, ATM Card, or electronic payment. If
you choose to receive a check or ATM Card, it will be mailed to your address listed on this
form. If you choose to receive an electronic payment, you must have a bank account, and you
will have to provide your bank account number and your bank’s “ABA number” or “Routing
number,” which you can get from your bank.
Checks will be void after ten months. ATM Cards expire after ten months, and any value
remaining on the card not withdrawn before that deadline will be lost.
Which do you prefer? Select ONE of the following:





Check
ATM Card
Electronic payment
Bank account # _________________________________________
Bank routing # _________________________________________

SIGNATURE
I affirm under penalty of perjury under the laws of the United States that the information I
have supplied in this Claim and Release Form and any copies of documents that I am sending
to support my claim are true and correct to the best of my knowledge.
I understand that I may be asked to provide more information by the Claims Administrator to
validate my claim.
I understand that by signing and submitting this form I release all my claims according the
release printed below.
Signature:

Dated:

Print Name:

Once complete, mail this form to the below address to submit your claim for payment:
Hoyte v District of Columbia
c/o JND Legal Administration
PO Box 91238
Seattle, WA 98111

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
3
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Hoyte v. District of Columbia
c/o JND Legal Administration
PO Box 91238
Seattle, WA 98111
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Claim ID:

CLAIM AND RELEASE FORM
Forfeiture Notice Class
Hoyte, et al. v. Government of the District of Columbia, Case No. 13-0569 (CRC)
You may be entitled to money as a member of the Forfeiture Notice Class in the above case.
Each Class Member of the Forfeiture Notice Class whose money was seized for civil
forfeiture (and which the District did not return) may submit a claim for the money the District
seized from them. The maximum amount the Settlement provides is 75% of the amount the
District seized for forfeiture, rounded to the nearest cent, but class members may receive lower
amounts. The exact amount you are entitled to receive depends on several factors including the
amount of money the District seized from you for forfeiture (as shown in the records of the
Metropolitan Police Department Property Clerk) and the number and amount of claims filed by
members of the Forfeiture Notice Class.
The records of the Property Clerk show that the District seized $xx from you for
civil forfeiture. The total amount you may receive as part of the Forfeiture Notice Class is
75% of the amount the District seized for forfeiture, or $xx.
There is a limited Settlement Fund, totaling $200,000.00, set aside to pay claims
submitted by members of the Forfeiture Notice Class. Each member of the Forfeiture Notice
Class may receive lower amounts if the amount of claims submitted by all members of the
Forfeiture Notice Class exceeds $200,000.00. In that event, the amount that members of the
Forfeiture Notice Class receive will be adjusted on a pro-rated basis among valid claimants,
which will result in payments to individual members of amounts lower than those set forth above.
To claim your money, fill out and mail this form to the address below or submit a Claim
and Release form online at www.HoytevDCSettlement.com. Your claim must be submitted
online or received by the Settlement Administrator no later than March 22, 2021.

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
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YOUR INFORMATION
We will use this information to contact you and process your claim. It will not be used for any
other purpose. You must promptly notify the Class Administrator if any of the information
below changes. You may update your contact information by sending an email to
info@HoytevDCSettlement.com,
or
using
the
“Contact
Us”
page
at
www.HoytevDCSettlement.com. You can also send an address update by mail to the address
provided on the next page.
NAME
ALTERNATIVE
NAMES
MAILING
ADDRESS

Street address

[Merge]
Apt. No.

[Merge]
City

[Merge]
State

[Merge]
Zip

[Merge]
Make certain your address is correct.
If it isn’t, place your correct address below:
CORRECTED
MAILING
ADDRESS

Street address
Apt. No.
City
State
Zip

PHONE NUMBER
EMAIL ADDRESS

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
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HOW YOU WOULD LIKE TO RECEIVE YOUR PAYMENT
You can elect to receive your payment either by check, ATM Card, or electronic payment. If
you choose to receive a check or ATM Card, it will be mailed to your address listed on this
form. If you choose to receive an electronic payment, you must have a bank account, and you
will have to provide your bank account number and your bank’s “ABA number” or “Routing
number,” which you can get from your bank.
Checks will be void after ten months. ATM Cards expire after ten months, and any value
remaining on the card not withdrawn before that deadline will be lost.
Which do you prefer? Select ONE of the following:





Check
ATM Card
Electronic payment
Bank account # _________________________________________
Bank routing # _________________________________________

SIGNATURE
I affirm under penalty of perjury under the laws of the United States that the information I
have supplied in this Claim and Release Form and any copies of documents that I am sending
to support my claim are true and correct to the best of my knowledge.
I understand that I may be asked to provide more information by the Claims Administrator to
validate my claim.
I understand that by signing and submitting this form I release all my claims according the
release printed below.
Signature:

Dated:

Print Name:

Once complete, mail this form to the below address to submit your claim for payment:
Hoyte v District of Columbia
c/o JND Legal Administration
PO Box 91238
Seattle, WA 98111
Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
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Electoral College protects minorities from passions of majority
Guy Reschenthaler
Editor’s note: This is the third in a
series “To the Republic: Rediscovering
the Constitution.”

‘E

ach State shall appoint, in
such Manner as the Legislature thereof may direct, a
Number of Electors, equal
to the whole Number of Senators and
Representatives to which the State
may be entitled in the Congress.”
The Constitution is designed to
ensure that the president represents
all Americans: The majority and the
minority, urban communities, rural
communities, big states, small states,
and every region.
To accomplish that, it sets forth a
unique method for electing a president, one that helps ensure that he or
she can fulﬁll the responsibilities of
representing both our nation’s people
and our nation’s states.
The Electoral College accomplishes
this crucial task by assigning the
responsibility of electing our president
to the states, and by its dual allocation
of the number of electors per state. It
grants states two electoral votes for
their two senators and one electoral
vote for each congressional district.
Our Founders intentionally designed
this compound structure of allotting
electoral votes to the states to replicate
the structure of the legislative branch.
As James Madison explained in
Federalist No. 39: “The immediate
election of the President is to be made
by the States … The votes allotted to
them are in a compound ratio, which
considers them partly as distinct and
coequal societies, partly as unequal
members of the same society.”
The House of Representatives
derives its powers from the people on
a proportional basis, while the Senate
derives its powers from each state
equally. Through the Electoral College,
the president derives his or her power
from each state both equally and on a
proportional basis. This prevents those
from less-populated states or regions
from becoming inconsequential, powerless, distant and despondent.
The Founders recognized that without the Electoral College, a few densely
populated areas would disproportionately affect the outcome of presidential

elections and dominate the attention
of nationally elected officials. With
such direct election, presidential
politics would overlook large swaths of
our nation and the many hardworking
Americans who live there, effectively
depriving these citizens of executive
branch representation.
Electing the president in a national
popular vote would disenfranchise
farmers, ranchers, miners, small
business owners, and countless other
sectors vital to our nation’s welfare
and security. Farming and ranching by
nature require low population densities, and the location of resources
determines where mining occurs.
These sectors should receive the same
respect and consideration as the service, ﬁnance, and technology sectors in
densely populated areas — and not be
deprived of them because of the geographical demands of their way of life.
The Electoral College preserves
more than simply a geographical
balance of power, however. An old
saying describes direct democracy
as “two wolves and a sheep voting on
what to have for lunch.” The Founders designed the Electoral College as a
cornerstone of the republican, federalist system to prevent this “two wolves
and a sheep tyranny of the majority.”
A republican, federalist system distinguishes itself from a direct democracy mostly in its use of checks and
balances on the majority. These checks
and balances act as institutional circuit
breakers on the passions and power
of the majority, preserving minority
rights.
Perhaps more importantly, in addition to preserving minority rights, the
Electoral College enhances stability in
a democratic system of government.
History has shown that a passionate majority too often sacriﬁces the
weaker party in a direct democracy.
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“Perhaps more importantly, in addition to preserving minority rights, the Electoral College enhances stability in a democratic
system of government,” said Rep. Guy Reschenthaler, Pennsylvania Republican.
The resulting turbulence and contention rapidly lead to the end of these
“true democracies.” Alexander Hamilton described, “the ancient democracies, in which the people themselves
deliberated, never possessed one feature of good government. Their very
character was tyranny; their ﬁgure,
deformity.”
The Founders focused on preserving the American people’s long-term
self-governance by empowering majorities to lead but requiring a broader
base of support to govern fully. The
Electoral College achieves this delicate
balance for the executive branch
through federalism.

minority rights and enhances stability
in our democratic-republic system.
Attacks and threats to abolish the
Electoral College, which stem from
ideals contradictory to our Founders’
goal of self-governance, would consolidate power and restrict liberty. If we
fail to challenge these attacks openly
and vigorously, we will sacriﬁce our
Republic, our freedoms and our right
to self-governance.
⦁ Rep. Guy Reschenthaler, Pennsylvania Republican, was a district court
judge and served in the U.S. Navy Judge
Advocate General’s Corps (JAG) during
the Iraq War. He is a member of the
House Judiciary Committee.
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Senate braces for fights over Trump
border wall funding, immigration
BY STEPHEN DINAN
THE WASHINGTON TIMES

President Trump may be on his way out, but
Senate Republicans want to send him off with a
last infusion of cash for his border wall.
GOP senators on Tuesday unveiled their spending bills to keep the government running through
2021, and they included nearly $2 billion in new
money for wall construction and enough money to
maintain detention of undocumented immigrants.
Those mark serious clashes with Democrats,
who control the House and whose spending bills
lack wall money, and who proposed slashing detention beds and deportation officers at U.S. Immigration and Customs Enforcement.
Fiscal year 2021 began on Oct. 1, but the government has been operating under a stopgap “continuing resolution” that extended last year’s funding.
That money runs out Dec. 11, and lawmakers are
racing that deadline to get full-year funding in place.
Senate Appropriations Committee Chairman
Richard Shelby was optimistic about getting a deal.
“Time after time, we have demonstrated our
willingness to work together and get the job done.
We have before us the opportunity to deliver for
the American people once again,” he said.
But Democrats said the gaps between the House
and Senate are signiﬁcant.
Democrats have been insistent that Mr. Trump
not get any more money for his border wall. Republicans are going the other way, including an increase
in money compared to the $1.375 billion Congress
granted the last two years.
Mr. Trump has not felt beholden to those limits
— he went around them by siphoning money from
Pentagon accounts in both 2019 and 2020 to build
beyond the money Congress approved.
House Democrats also proposed a 25% cut in
ICE’s deportation force. The Senate GOP bill keeps
the agency whole.
In addition to immigration ﬁghts, the two sides
are also likely to clash over education funding levels
and GOP-proposed cuts to foreign family planning
assistance.
The new spending ﬁghts will also come on top
of a months-long stalemate over the next round of
coronavirus relief.
“This country is headed for a deadly winter and
it is long past time for us to provide the resources
the country needs to get this virus under control
and our economy back open. These bills do not
provide any such relief,” said Sen. Patrick Leahy,
the Democratic vice chairman of the committee.
The annual appropriations process to fund the
government consists of 12 bills.
Most of those bills were written on a bipartisan
basis in the Senate, both parties said, which signals

Duly elected presidents receive a
mandate to rule by winning the majority of the states’ electors, and to be
successful, they must also balance the
interests of this broad and diverse coalition while governing. This balance
works to prevent radical, reactionary policies and promote thoughtful
deliberation and compromise among
competing interests.
Our states serve as the foundation
of the federalist system the Founders created to transform 13 former
British colonies into a “more perfect
union.” The Electoral College upholds
and promotes the federalist ideals so
integral to our Constitution. It protects

If your vehicle or currency was seized by the
D.C. Metropolitan Police Department for
civil forfeiture between April 25, 2010 and
-XQH\RXUULJKWVPD\EHD൵HFWHG
by a class action settlement.
3DUDXQDQRWL¿FDFLyQHQHVSDxROYLVLWHZZZ+R\WHY'&6HWWOHPHQWFRP

$SURSRVHGVHWWOHPHQWKDVEHHQUHDFKHGEHWZHHQ&ODVV5HSUHVHQWDWLYHV ³3ODLQWL൵V´ DQGWKH
'LVWULFWRI&ROXPELD ³WKH'LVWULFW´RU³'HIHQGDQW´ LQDFODVVDFWLRQODZVXLWHQWLWOHG+R\WH
HWDOY*RYHUQPHQWRIWKH'LVWULFWRI&ROXPELDUnited States District Court for the District
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“Time after time, we have demonstrated our
willingness to work together to get the job done,”
Sen. Richard Shelby, Alabama Republican, said.
a number of areas of agreement.
But the Homeland Security spending bill, which
covers immigration, has become an almost intractable problem in recent years.
House Democrats, who are able to power bills
through the lower chamber without needing bipartisan support, passed 10 of 12 bills over the summer.
But they had to pull the Homeland Security measure
from the ﬂoor after the deep cuts left moderate
Democrats queasy.
In the Senate, none of the bills has gotten a vote
in committee or on the chamber ﬂoor.
Mr. Leahy called that another breakdown in the
process that’s supposed to deﬁne the Senate.
“That is how a democracy is supposed to function, regardless of which party is in the majority.
We should not be running away from the tough
issues,” he said.
The spending bills are expected to be packaged
into one “omnibus” measure, creating a take-it-orleave-it choice for rank-and-ﬁle lawmakers.
Senate Majority Leader Mitch McConnell said
Tuesday he senses a bipartisan desire to approve
a bill.
“I think both sides think it would be better to
do an omnibus appropriation bill before the end
of the year rather than another short-term punt, so
hopefully we can get there,” he said.
He also said he’s interested in starting talks on
another coronavirus package, but Republicans said
House Speaker Nancy Pelosi will have to budge
from her stance that nothing short of a package
with a price tag in the $3 trillion ballpark will do.
“If that’s her position, she needs to go to bed.
She’s drunk,” said Sen. John Kennedy, Louisiana
Republican. “There’s no way that proposal was
going to pass the United States Senate before, and
it’s certainly not going to pass now.”

What is the lawsuit about?3ODLQWL൵VEHOLHYHWKH'LVWULFWVKRXOGKDYHSURYLGHGWKHPZLWK
a prompt post-seizure hearing in which they could have contested the District’s right to keep
WKHLUYHKLFOHRUFXUUHQF\SHQGLQJWKHRXWFRPHRIWKH¿QDOMXGLFLDOIRUIHLWXUHSURFHHGLQJ7KH
'LVWULFWGHQLHVDQ\ZURQJGRLQJDQGDJUHHGWRDVHWWOHPHQWWRDYRLGOLWLJDWLQJWKHVHFODLPV7KH
Court has not decided who is right.
:KR LV D൵HFWHG"  You are a Class Member if between April 25, 2010 and June 15, 2015
³&ODVV 3HULRG´  WKH 'LVWULFW WKURXJK LWV 0HWURSROLWDQ 3ROLFH 'HSDUWPHQW ³03'´ 
  VHL]HG \RXU YHKLFOH IRU D IRUIHLWXUH GHWHUPLQDWLRQ DQG KHOG \RXU YHKLFOH IRU PRUH WKDQ
WKLUW\ GD\V RU   VHL]HG \RXU FXUUHQF\ IRU FLYLO IRUIHLWXUH DQG GLG QRW SURYLGH \RX ZLWK
adequate notice within one year.
What can you get from the Settlement?7KH'LVWULFWKDVDJUHHGWRSD\PLOOLRQLQWRD
6HWWOHPHQW)XQGRIZKLFKZLOOEHSDLGWR6HWWOHPHQW&ODVV0HPEHUVRU6&0V
Each Class Member whose vehicle was held more than 30 daysPD\UHFHLYHIRUHDFKGD\
WKHLUYHKLFOHZDVKHOGDIWHUWKH¿UVWGD\JUDFHSHULRGRULIWKHLUYHKLFOHZDVDVSHFLDOW\
vehicle. Each Class Member whose vehicle was held more than 15 but less than 30 days and
QRWFODVVL¿HGDVHYLGHQFHPD\UHFHLYHDÀDWSD\PHQWRI7KH'LVWULFWZLOODOVRUHWXUQDQ\
Class Member vehicle remaining in its possession, provided that the Class Member holds good
title to that vehicle.
Each Class Member whose money was seized during the Class Period (and not returned by the
'LVWULFW PD\UHFHLYHRIWKHDPRXQWVHL]HGE\WKH'LVWULFWIRUIRUIHLWXUH
Settlement Class Member payments may be reduced if the amounts to be paid for all valid
FODLPVLVJUHDWHUWKDQ
How do you get a payment? Class Members must submit a valid Claim and Release Form
online or received by mail no later than March 22, 2021. Claim and Release Forms are
available at www.HoytevDCSettlement.com.
What are your other options? If you do not want to be legally bound by the Settlement, you
PD\VHQGDUHTXHVWIRUH[FOXVLRQ ³2SW2XW´ <RXZLOOQRWUHFHLYHDQ\PRQH\EXW\RXZLOO
keep your right to sue Defendant for the claims in this case. If you do not exclude yourself,
\RXPD\REMHFWWRWKH6HWWOHPHQW<RXZLOOVWLOOEHERXQGE\WKH6HWWOHPHQWLI\RXUREMHFWLRQ
LVUHMHFWHG)RUGHWDLOVRQKRZWRRSWRXWRUREMHFWJRWRZZZ+R\WHY'&6HWWOHPHQWFRP
2SW2XWV DQG REMHFWLRQV PXVW EH ¿OHG RU UHFHLYHG E\ January 6, 2021 7KH &RXUW ZLOO
hold a Fairness Hearing on March 9, 2021, to consider whether the Settlement is fair,
UHDVRQDEOH DQG DGHTXDWH 7KH &RXUW ZLOO DOVR GHFLGH ZKHWKHU WR DSSURYH  LQ
&ODVV5HSUHVHQWDWLYH$ZDUGVXSWRIRUQRWLFHDQGDGPLQLVWUDWLRQIRU
$WWRUQH\V¶)HHVDQGIRU/LWLJDWLRQ([SHQVHVRIZKLFKZLOOEH
GRQDWHGWRLQFUHDVHSD\PHQWVWR6&0VDQGWRWKH&ODVV5HSUHVHQWDWLYH$ZDUGV
You may ask to appear at the Fairness Hearing, but you don’t have to.

Questions? Visit www.HoytevDCSettlement.com or call

(888) 681-1215
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massive corporate welfare, through the
effect of Section 230, a special immunity
from liability that nobody else gets,”
Sen. Ted Cruz told the executives, who
testiﬁed remotely to the Senate Judiciary
Committee. “Congress has given Big
Tech, in effect, a subsidy while they’ve
become some of the wealthiest corporations on the face of the planet.”
Tuesday’s hearing was scheduled
after several high-proﬁle actions in the
run-up to the election, including Twitter’s suspension of The New York Post’s
account over its reporting on a laptop
purportedly belonging to Hunter Biden
that contained emails suggesting he and
his father, Joseph R. Biden, now the presumptive president-elect, beneﬁted from
shady foreign business deals.
Twitter also suspended the account
of acting U.S. Customs and Border Protection Commissioner Mark Morgan for

BALLOTS

From page A1

Volume One of “A Promised
Land,” four years in the making, has landed with a thud at
a whopping 768 pages. Nobody
knows when Volume Two will hit
shelves, but the timing of Volume
One’s release suggests that Mr.
Obama’s sequel also will steal the
spotlight from Mr. Biden.
The Obamas were paid $65 million for their memoirs as a package
deal with Crown, a Penguin Random House imprint. The former
president’s ﬁrst volume is selling
for $45 a copy.
The nation’s ﬁrst Black president describes a racist backlash
from some Republicans after his
election victory. He writes that Mr.
Trump’s presidency became possible because millions of Americans
were alarmed by having a Black
president, and he says Mr. Trump’s
“birther” movement leadership
cemented his popularity with the
GOP base.
“It was as if my very presence
in the White House had triggered a
deep-seated panic, a sense that the
natural order had been disrupted,”
Mr. Obama writes. “Which is exactly what Donald Trump understood when he started peddling
assertions that I had not been born
in the United States and was thus
an illegitimate president. For millions of Americans spooked by a
Black man in the White House, he
promised an elixir for their racial
anxiety.”
The White House had no comment Tuesday on Mr. Obama’s
book. Republican Gov. Kristi
Noem of South Dakota said Mr.
Obama is peddling “a ridiculous
message.”
“Obama had 8 years, including
2 with full control of Congress,”
she tweeted. “He sent our jobs to
China, left our healthcare system
in disarray, our foreign policy
in shambles & our people divided. Instead of blaming Trump,
Obama should consider what led
to 2016.”
Mr. Obama also says he chose
Mr. Biden as his running mate in
2008 partly because he believed
Senate Majority Leader Mitch
McConnell would feel that “negotiations with the vice president
didn’t inﬂame the Republican base

companies are in fact backsliding or
retrenching, that you are failing to take
action against dangerous disinformation, exactly the same kind of voter
suppression tactic that existed in the
last election, and that you are in fact
reducing content modification,” the
senator said.
The CEOs said they will keep in place
the same policies they used in recent
weeks to govern content.
More broadly, they said, the solutions
involve transparency over why decisions are made. In many cases, it’s an
algorithm that’s ﬂagging content.
Mr. Zuckerberg said 94% of hate
speech posts on Facebook are taken
down before anyone even reports the
items, thanks to Facebook’s artiﬁcial
intelligence systems or the company’s
own content reviewers. A few years ago
it was just 20%, he said.
A larger issue in this election, though,
has been social media’s attempts to
referee political statements and claims
about voting.

country in an effort to overturn the Nov. 3 presidential election results.

Chris Krebs has been terminated” as
CISA director, Mr. Trump said.
As with many of the president’s
tweets regarding the election, Twitter
officials attached a label to his notice
on Mr. Krebs saying the “claim about
election fraud is disputed.”
The Trump legal team is up against
state officials who ﬁled a motion to dismiss the case and clear the way to certify
election results that would all but guarantee Mr. Biden wins the White House.
Two weeks after the election, Mr.
Trump has refused to concede or permit
a presidential transition to move forward, insisting the vote and the counting
were rigged against his campaign.
In Pennsylvania, the Trump campaign
charges that more than 680,000 votes
were not reviewed and thus should be
tossed. Mr. Trump currently trails Mr.
Biden for the state’s 20 electoral votes
by 73,832 votes or roughly 1.1%.
“These votes are way more than
enough to overturn the results of the
election, We have 10 times more votes
than we need,” said Mr. Giuliani, the
former New York mayor who now is Mr.
Trump’s personal attorney and the face of
his legal challenge to the election results.
Daniel Donovan, who represented the
defendants, said the Trump campaign

OBAMA

saying the border wall stopped criminals.
That tweet was labeled hateful.
Mr. Dorsey said both moves were
goofs. The Post story was blocked under
an old policy meant to stop the use of
hacked materials and exposed a gap in
Twitter’s ability to undo bad decisions.
As for the wall tweet, Mr. Dorsey said
Mr. Morgan was a victim of “heightened
awareness around government accounts
during this time.”
“That was a mistake,” he said.
Sen. Richard Blumenthal, Connecticut Democrat, said he thought Facebook
had routinely capitulated to conservatives and supporters of President Trump,
who he said has tried to bully social
media companies.
“They’re, in effect, working the refs
and they’re winning,” Mr. Blumenthal
said.
He said the questions are still very
much alive, given the January runoff
for two Senate seats in Georgia that will
decide control of the chamber.
“I’m concerned that both of your

SLUGGING
IT OUT
President Trump and his legal team are waging war in federal courtrooms across the

From page A1
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PENNSYLVANIA
Donald J. Trump For President Inc. v. Boockvar
In arguments Tuesday in the Middle District of Pennsylvania before U.S. District Judge Matthew Brann, an Obama
appointee, Mr. Trump’s lawyers contend that Democratic counties allowed voters to correct errors on mail-in ballots
before Election Day, while Republican counties did not.
MICHIGAN
Donald J. Trump for President Inc. v. Benson
The case is pending in the Western District of Michigan before U.S. District Judge Janet T. Neff, a Bush appointee.
Mr. Trump’s legal team is making Equal Protection claims similar to the Pennsylvania case, and also wants the state
to halt certifying the results until they inspect suspect voting software.
NEVADA
Stokke et al v. Cegavske
The lawsuit, pending in the District of Nevada before U.S. District Judge Andrew Gordon, an Obama appointee, was
brought by a voter and Republican congressional candidates who claim thousands of unlawful votes have been cast
and counted in the state.
THE WASHINGTON TIMES

had not provided proof of an injury sufﬁcient enough to get them into federal
court on claims of widespread voter
fraud.
“It’s just speculation. It should be
dismissed today,” said Mr. Donovan.
After more than four hours of oral
arguments, Judge Brann wrapped up by
telling the parties he wouldn’t immediately issue a ruling.
“I’ve got to mull it over,” he said.
In Nevada, another battleground
where the results are contested, some
of Mr. Trump’s supporters ﬁled a lawsuit in Carson City alleging irregularities and fraud. The complaint mirrored

“Obama had 8
years, including 2
with full control of
Congress. He sent
our jobs to China,
left our healthcare
system in disarray,
our foreign policy
in shambles & our
people divided.”
— Kristi Noem,
South Dakota governor
in quite the same way that any
appearance of cooperation with
(Black, Muslim socialist) Obama
was bound to do.”
He also blames former Alaska
Gov. Sarah Palin, the GOP nominee for vice president in 2008, for
what he called normalizing racist
attitudes toward his presidency.
“Through Palin, it seemed as if
the dark spirits that had long been
lurking on the edges of the modern
Republican Party — xenophobia, anti intellectualism, paranoid
conspiracy theories, an antipathy
toward Black and brown folks —
were ﬁnding their way to center
stage,” Mr. Obama wrote.
Mrs. Palin said that Mr.
Obama’s comments show that
he still doesn’t understand the
tea party movement that rose up
against him in the 2010 midterm
elections.
“It’s kind of pleasurable to
know that I’ve been living rentfree in his head for 12 years,” she
told Newsmax. “The movement
that he still cannot accept nor
understand … that movement was
all about giving the voiceless a
voice, empowering people who
are fed up, want accountability in
their government, want a smaller,
smarter government, things that
he just hasn’t been able to grasp.”
Mr. Obama describes Mr.
Trump, at his core, as “a TV personality who marketed himself
and his brand as the pinnacle
of capitalist success and gaudy
consumption.”
The former president also
asserts that in 2010, Mr. Trump
called senior Obama adviser David
Axelrod to suggest that he be put
in charge of capping the oil spill
from the Deepwater Horizon in
the Gulf of Mexico. Mr. Trump also

objections raised in several states to
the ballot-scanning machines used to
tabulate the votes.
Mr. Trump’s legal team in Pennsylvania also alleged that the state violated
the Constitution by denying voters in
Republican-leaning counties a chance
to “cure” their absentee ballots if there
was an error, while in several Democratic
counties, officials allowed voters to ﬁx
any errors before Election Day.
The move was against state election
law, the president’s lawyers claim, and
also violated voters’ constitutional rights.
“They are being discriminated against
based on their location,” Mr. Giuliani told

allegedly offered to build “a beautiful ballroom” at the White House.
Both of his offers were rejected.
Mrs. Obama, in an Instagram
post, criticized Mr. Trump for refusing to concede the election to
Mr. Biden.
“The presidency doesn’t belong
to any one individual or any one
party,” she said. “To pretend that
it does, to play along with these
groundless conspiracy theories
— whether for personal or political gain — is to put our country’s
health and security in danger. This
isn’t a game.”
She urged “all Americans,
especially our nation’s leaders,
regardless of party, to honor the
electoral process and do your part
to encourage a smooth transition
of power, just as sitting presidents have done throughout our
history.”
Mrs. Obama said she was “hurt
and disappointed” when Democratic presidential nominee Hillary
Clinton lost the 2016 election to
Mr. Trump.
She said she and Mr. Obama
nevertheless prepared for a smooth
transition of power to Mr. Trump.
Mrs. Obama said “none of this was
easy for me,” saying that “Donald
Trump had spread racist lies about
my husband that had put my family
in danger.”
Her husband said their marriage went through “rough
patches” during his eight years
in office.
“Michelle herself was under
constant scrutiny,” Mr. Obama said.
“Because my presidency corresponded with the explosion of
social media, she was subjected,
and sometimes our kids were
subjected, and I obviously was
constantly subjected, to the kinds
of commentary that didn’t affect
me as much [as it] had more of an
effect on her.”
“And so all those things I think
added up — particularly since she
wasn’t the one who chose this life,”
Mr. Obama said.
In a tweet last August, Mr.
Trump responded to Mrs. Obama’s
ongoing criticisms of him.
“Somebody please explain to
@MichelleObama that Donald
J. Trump would not be here, in
the beautiful White House, if it
weren’t for the job done by your
husband, Barack Obama,” Mr.
Trump tweeted.

Facebook says it relies on outside
fact-checkers such as The Associated
Press and USA Today to set standards
for what gets labeled as misleading or
erroneous.
Twitter, meanwhile, has been slapping labels on posts by President Trump
and others complaining of voting irregularities or fraud in the election.
Mr. Cruz demanded to know whether
Mr. Dorsey thought fraud existed. The
CEO said he wasn’t sure, and under further questioning said he isn’t an expert.
“Well, why then is Twitter putting
purported warnings on virtually any
statement about voter fraud?” Mr. Cruz
asked.
“We’re simply linking to a broader
conversation so that people have more
information,” Mr. Dorsey answered.
“No, you’re not,” Mr. Cruz said.
“You’ve put up a page that says, quote
‘Voter fraud of any kind is exceedingly
rare in the United States.’ That’s not
linking to a broader conversation. That’s
taking a disputed policy position, and

you’re a publisher when you’re doing
that.”
Tech experts say that new regulation
is likely coming regardless of the 2020
elections’ ﬁnal results.
New York University professor Vasant Dhar watched Tuesday’s hearing and
said he thought it was “very likely” that
new regulation would hit social media
platforms in 2021.
“We should proceed cautiously since
regulation can have unintended consequences, but there is no alternative to
transparency,” Mr. Dhar said in an email.
“HOW we amend Section 230 and enact
new regulation that moves us along the
right path towards greater transparency
and accountability is critical. We should
remember that a liberal democracy isn’t
just about ‘individual freedom’ but also
OBLIGATIONS of individual citizens
towards maintaining a healthy [dialogue] that is the basis for democracy.
With every citizen becoming a potential
publisher, comes the responsibility to
use this power responsibly.”

the judge. “That is a classic violation”
of the 14th Amendment’s “equal protection” clause.
To bolster the case, he introduced
photographs into evidence showing
Republican poll observers being kept
between more than 15 feet away from
reviewing mail-in ballots in Philadelphia
and Allegheny counties.
Mr. Donovan told the court that voters who did not have the opportunity to
amend their mail-in ballots should sue
the counties where they live — not state
officials or other Democratic counties, as
in the Trump legal action.
The lawsuit named as defendants
Pennsylvania’s Democratic Secretary
of the Commonwealth Kathy Boockvar,
Philadelphia and other counties.
Meanwhile, the Pennsylvania Supreme Court dealt a blow to the Trump
campaign in a separate case, ruling 5-2
that Philadelphia did not violate the law
when it made poll observers stand a far
distance from vote counting due to the
COVID-19 pandemic.
At this juncture, the most likely path to
victory for Mr. Trump would be through
negating Pennsylvania’s tally. If Mr. Trump
were to succeed in undoing Mr. Biden’s
projected win in Pennsylvania, Mr. Trump
would still have to do the same in Arizona
or Nevada and then prevail in the ongoing
recount in Georgia.
Mr. Biden’s projected Electoral College winning margin, with all the states

called by news organizations, stands at
306 to 232.
The claims of equal protection violations made in federal court in Pennsylvania are similar to a federal case pending
in Michigan, where Mr. Trump trailed
Mr. Biden by about 148,000 votes in
unofficial results.
The Trump campaign says mail-in
ballots were not able to be reviewed for
errors in the Detroit area, and they are
asking the court to postpone the certifying of the results until he can present
the evidence of fraud his legal team has
gathered.
The president’s lawyers also asked the
court for an opportunity to inspect software in Michigan after Dominion Voting
Systems ballot scanners switched 6,000
votes from Mr. Trump to Mr. Biden in
Antrim County, though the mix-up was
caught and corrected before the official
count was released.
The company denies any malfunction
and state officials claim the mix-up was
caused by human error.
In Georgia, a hand recount of the
results is underway and results are expected Friday. Republican observers can
object to ballots that they claim are erroneous. During the review, two counties
discovered more than 3,000 ballots that
had not been tabulated. The president
trails Mr. Biden by 13,977 votes.
⦁ Ryan Lovelace contributed to this
report.
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D.C. Metropolitan Police Department for
civil forfeiture between April 25, 2010 and
-XQH\RXUULJKWVPD\EHD൵HFWHG
by a class action settlement.
3DUDXQDQRWL¿FDFLyQHQHVSDxROYLVLWHZZZ+R\WHY'&6HWWOHPHQWFRP

$SURSRVHGVHWWOHPHQWKDVEHHQUHDFKHGEHWZHHQ&ODVV5HSUHVHQWDWLYHV ³3ODLQWL൵V´ DQGWKH
'LVWULFWRI&ROXPELD ³WKH'LVWULFW´RU³'HIHQGDQW´ LQDFODVVDFWLRQODZVXLWHQWLWOHG+R\WH
HWDOY*RYHUQPHQWRIWKH'LVWULFWRI&ROXPELDUnited States District Court for the District
RI&ROXPELD&DVH1R &5& 
What is the lawsuit about?3ODLQWL൵VEHOLHYHWKH'LVWULFWVKRXOGKDYHSURYLGHGWKHPZLWK
a prompt post-seizure hearing in which they could have contested the District’s right to keep
WKHLUYHKLFOHRUFXUUHQF\SHQGLQJWKHRXWFRPHRIWKH¿QDOMXGLFLDOIRUIHLWXUHSURFHHGLQJ7KH
'LVWULFWGHQLHVDQ\ZURQJGRLQJDQGDJUHHGWRDVHWWOHPHQWWRDYRLGOLWLJDWLQJWKHVHFODLPV7KH
Court has not decided who is right.
:KR LV D൵HFWHG"  You are a Class Member if between April 25, 2010 and June 15, 2015
³&ODVV 3HULRG´  WKH 'LVWULFW WKURXJK LWV 0HWURSROLWDQ 3ROLFH 'HSDUWPHQW ³03'´ 
  VHL]HG \RXU YHKLFOH IRU D IRUIHLWXUH GHWHUPLQDWLRQ DQG KHOG \RXU YHKLFOH IRU PRUH WKDQ
WKLUW\ GD\V RU   VHL]HG \RXU FXUUHQF\ IRU FLYLO IRUIHLWXUH DQG GLG QRW SURYLGH \RX ZLWK
adequate notice within one year.
What can you get from the Settlement?7KH'LVWULFWKDVDJUHHGWRSD\PLOOLRQLQWRD
6HWWOHPHQW)XQGRIZKLFKZLOOEHSDLGWR6HWWOHPHQW&ODVV0HPEHUVRU6&0V
Each Class Member whose vehicle was held more than 30 daysPD\UHFHLYHIRUHDFKGD\
WKHLUYHKLFOHZDVKHOGDIWHUWKH¿UVWGD\JUDFHSHULRGRULIWKHLUYHKLFOHZDVDVSHFLDOW\
vehicle. Each Class Member whose vehicle was held more than 15 but less than 30 days and
QRWFODVVL¿HGDVHYLGHQFHPD\UHFHLYHDÀDWSD\PHQWRI7KH'LVWULFWZLOODOVRUHWXUQDQ\
Class Member vehicle remaining in its possession, provided that the Class Member holds good
title to that vehicle.
Each Class Member whose money was seized during the Class Period (and not returned by the
'LVWULFW PD\UHFHLYHRIWKHDPRXQWVHL]HGE\WKH'LVWULFWIRUIRUIHLWXUH
Settlement Class Member payments may be reduced if the amounts to be paid for all valid
FODLPVLVJUHDWHUWKDQ
How do you get a payment? Class Members must submit a valid Claim and Release Form
online or received by mail no later than March 22, 2021. Claim and Release Forms are
available at www.HoytevDCSettlement.com.
What are your other options? If you do not want to be legally bound by the Settlement, you
PD\VHQGDUHTXHVWIRUH[FOXVLRQ ³2SW2XW´ <RXZLOOQRWUHFHLYHDQ\PRQH\EXW\RXZLOO
keep your right to sue Defendant for the claims in this case. If you do not exclude yourself,
\RXPD\REMHFWWRWKH6HWWOHPHQW<RXZLOOVWLOOEHERXQGE\WKH6HWWOHPHQWLI\RXUREMHFWLRQ
LVUHMHFWHG)RUGHWDLOVRQKRZWRRSWRXWRUREMHFWJRWRZZZ+R\WHY'&6HWWOHPHQWFRP
2SW2XWV DQG REMHFWLRQV PXVW EH ¿OHG RU UHFHLYHG E\ January 6, 2021 7KH &RXUW ZLOO
hold a Fairness Hearing on March 9, 2021, to consider whether the Settlement is fair,
UHDVRQDEOH DQG DGHTXDWH 7KH &RXUW ZLOO DOVR GHFLGH ZKHWKHU WR DSSURYH  LQ
&ODVV5HSUHVHQWDWLYH$ZDUGVXSWRIRUQRWLFHDQGDGPLQLVWUDWLRQIRU
$WWRUQH\V¶)HHVDQGIRU/LWLJDWLRQ([SHQVHVRIZKLFKZLOOEH
GRQDWHGWRLQFUHDVHSD\PHQWVWR6&0VDQGWRWKH&ODVV5HSUHVHQWDWLYH$ZDUGV
You may ask to appear at the Fairness Hearing, but you don’t have to.
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President Trump’s legal team is ﬁghting to undo state certiﬁcations, saying the real deadline is Dec. 8, the
week before the Electoral College convenes. The legal effort faces steep challenges from the courts.

Workers sort and stack ballots in preparation for scanning as the presidential recount process gets under
way Tuesday in Lithonia, Georgia. President Trump trails in Georgia by more than 12,000 votes.

ELECTION

others were not given the opportunity.
A lower court judge dismissed the case Saturday,
saying there was no evidence of widespread fraud
sufficient to toss out hundreds of thousands of ballots as the Trump team had sought.
The 3rd Circuit has yet to schedule a hearing on
the Trump campaign’s appeal.
Three weeks after the election, Mr. Trump appears far from his goal of reversing the projected
outcome. The most likely path to victory for Mr.
Trump would have been through Pennsylvania.
If somehow he still prevailed there, he also would
need to reverse his projected losses in at least two
other states to reach the 270 electoral votes required
to win the White House.
The campaign is ﬁghting to make up ground in
Wisconsin and Georgia. A recount is underway in
Wisconsin in two of the largest counties.
A source close to the Trump campaign said there
are enough absentee ballots cast as “indeﬁnitely
conﬁned,” or lacking proper applications, that the
results could ﬂip the state for Mr. Trump. The
question is whether a court would throw out those
categories altogether, which could amount to tens
of thousands of ballots.
Ballot observers are being forced to stand back
because of the COVID-19 restrictions, making it
difficult to properly scrutinize ballots during the
recount for errors.

From page A1
more proof that the election is over. Former House
Speaker Paul D. Ryan, Wisconsin Republican, said
it’s important for Mr. Trump to “respect the will
of the people.”
“I really think it’s in the president’s best interest
to acknowledge these things and not just have the
GSA technically facilitate the transfer of power, but
to embrace the transfer of power, the system we
have,” Mr. Ryan told a Bank of America conference,
according to Bloomberg News. “I think it’s in his
best interest and clearly in the American people’s
best interest to do that.”
But the president insisted that the GSA’s action
was a “preliminary” step that doesn’t signify who
the ultimate winner will be.
“What does GSA being allowed to preliminarily
work with the Dems have to do with continuing
to pursue our various cases on what will go down
as the most corrupt election in American political
history?” Mr. Trump tweeted. “We are moving full
speed ahead. Will never concede to fake ballots &
‘Dominion’.”
He also retweeted a news story stating that 79%
of Trump voters think the election was “stolen.”
“They are 100% correct, but we are ﬁghting hard,”

GEORGIA
From page A1
GOP strategist.
Sidney Powell, a Washington lawyer recently
bumped from the Trump legal team but still pursuing pro-Trump litigation, said she will ﬁle a lawsuit
Wednesday that will charge widespread election
fraud in Georgia’s voting machines and “foreign
intrusion” in the U.S. election.
“There are just countless incidents of voter fraud
and election fraud, writ large, in Georgia,” Ms. Powell told Fox Business host Lou Dobbs on Tuesday.
Ms. Powell said she also plans to ﬁle similar
lawsuits in other states.
The president called on Georgia Secretary of
State Brad Raffensperger to allow his legal team to
examine signatures on envelopes of mail-in ballots
for veriﬁcation.
“We will ﬁnd tens of thousands of fraudulent
and illegal votes,” Mr. Trump said.
The accusations are exacerbating lingering
intraparty feuds in the Georgia GOP and forcing
Mr. Perdue and Ms. Loeffler to navigate choppy
political waters ahead of the Jan. 5 showdowns
with Democrats Jon Ossoff and the Rev. Raphael
Warnock, respectively.
The runoff contests will determine whether the
GOP protects its majority. Democrats must win
both seats to seize control of the upper chamber.
The state is undergoing its third recount since
Election Day. The latest tally found that presumed
President-elect Joseph R. Biden won by 12,000 votes.
Gov. Brian Kemp and Mr. Raffensperger have
faced intense pressure from Mr. Trump and his allies to put the full force of their offices behind their
claims of voter fraud and corruption.
The inﬁghting escalated when Ms. Powell, who
was working with Mr. Trump’s legal team at the
time, told Newsmax TV on Saturday that the corruption cuts across both parties, and implicated Mr.
Kemp in the scheme.
She vowed to “blow up” the election results with
a “biblical” legal challenge.
“Mr. Kemp and the secretary of state need to go
with it because they are in on the Dominion [voting
machine] scam with their last-minute purchase or
award of a contract to Dominion of $100 million,”
she said. “The state bureau of investigation for
Georgia ought to be looking into ﬁnancial beneﬁts
received by Mr. Kemp and the secretary of state’s
family about that time.”
Soon after, Mr. Trump’s top attorneys — Rudolph
W. Giuliani and Jenna Ellis — disavowed Ms. Powell
in a statement, saying “she is not a member of the
Trump Legal Team” and saying she is “not a lawyer
for the President in his personal capacity.”
Ms. Powell said she would continue to “represent
#WeThePeople who had their votes for Trump and
other Republicans stolen through Dominion and
Smartmatic” electronic voting systems.
Dominion has said Ms. Powell’s accusations
are bogus.
Ms. Loeffler and Mr. Perdue have tried to stay in
the good graces of Mr. Trump and his loyal backers

Mr. Trump tweeted. “Our big lawsuit, which spells
out in great detail all of the ballot fraud and more,
will soon be ﬁlled. RIGGED ELECTION!”
In one of two brief public appearances Tuesday,
the traditional pardoning of a Thanksgiving turkey
in the White House Rose Garden, the president referred to his reelection prospects fading at the same
time drug manufacturers are nearing completion of
vaccines for COVID-19.
“At a time that is very unusual but in so many
ways, very, very good, what we’ve endured and
been able to endure with the vaccines now coming
out, one after another — it’s an incredible thing that
happened,” he said.
Mr. Trump also hailed the Dow Jones Industrial
Average topping 30,000 for the ﬁrst time. He said it
was due to his policies and the administration’s push
for rapid development of vaccines. The benchmark
also was hit after GSA’s announcement ending the
gridlock over a presidential transition.
Mr. Trump’s legal team is ﬁghting to undo state
certiﬁcations, saying the real deadline is Dec. 8, the
week before the Electoral College convenes.
They have taken their legal ﬁght to the 3rd U.S.
Circuit Court of Appeals this week over Pennsylvania’s results. They’ve argued that several counties
violated the Constitution by treating Republican
and Democratic voters differently by allowing some
voters to cure their mail-in ballots of errors while

by supporting the calls for a recount. They also
released a joint statement earlier this month calling on Mr. Raffensperger, the Republican secretary
of state charged with overseeing the elections, to
step down.
Mr. Raffensperger has refused to do so and says
the fraud claims are baseless.
Some Georgia Republicans have taken the fraud
accusations a step further, suggesting they could
have hurt Republican Rep. Doug Collins’ chances
of beating Ms. Loeffler in the jungle-style special
election, either winning the election outright or
advancing to the runoff.
Ms. Loeffler was appointed by Mr. Kemp in
January to ﬁll the seat temporarily after Sen.
Johnny Isakson’s sudden retirement due to ill
health. She had the governor’s support in the Nov.
3 special election to ﬁnish the remaining two years
of the term.
Mr. Collins had the support of Georgia House
Speaker David Ralston and spent his ﬁnal day on
the campaign trail with Trump ally Roger Stone.
Mr. Stone popped back onto the scene this week
after The Daily Beast reported that he and conservative operatives in the state are urging Trump
supporters to sit out the Georgia runoff races or
write-in Mr. Trump’s name as a way to stick it to
Republicans for not doing more to support the
president’s efforts to overturn the election.
Lin Wood, the president’s personal attorney,
echoed that message over the weekend.
“Want to get @SenLoeffler & @sendavidperdue
out of their basements to demand that action must
be taken to ﬁx steal of the 11/3 GA election?” he
tweeted Sunday. “Threaten to withhold your votes
& money. Demand that they represent you.”
But Donald Trump Jr. pushed back against such
boycott calls.
“I’m seeing a lot of talk from people that are supposed to be on our side telling GOP voters not to
go out & vote for @KLoeffler and @PerdueSenate,”
he tweeted. “That is NONSENSE. IGNORE those
people. We need ALL of our people coming out to
vote for Kelly & David.”
Looking to break through the noise, Mr. Perdue
on Tuesday urged voters to recognize the two
runoff contests will determine whether Democrats
are positioned to advance their “liberal, radical,
socialist agenda.”
“We are the last line of defense now,” Mr. Perdue
said Tuesday on “Fox and Friends.”
“These two Senate seats here will determine the
majority in the Senate and because of that we are
going to deny [Senate Minority Leader Charles E.]
Schumer that majority, protect everything President
Trump has accomplished in the last four years, and
make sure the people in Georgia know that.”
Jay Williams, a Georgia-based GOP consultant,
said all the ﬁnger-pointing and accusations have
been a “distraction” for Mr. Perdue and Ms. Loeffler.
“It is not ideal, and it is frankly not smart,” Mr.
Williams said.
Still, he remained optimistic the GOP would
come together in the name of keeping the Senate.
“I don’t get the sense that a lot of rank-and-ﬁle
Republicans are going to boycott this thing,” he said.

“People seem to be annoyed by it, but accepting
it,” the source said. “It can’t be like COVID is more
important than democracy.”
The Wisconsin recount likely won’t wrap up until
just before the state’s certiﬁcation deadline of Dec.
1. Mr. Trump tails Mr. Biden in the state by about
20,600 votes, or 0.7%.
The Trump campaign is also pushing for an audit
in Georgia following the state’s hand recount, but
this time the president’s lawyers are demanding
signature analysis for mail-in ballots.
The ﬁrst recount in Georgia did not change the
results showing Mr. Biden won, but it did uncover
more than 3,000 ballots that had not been tabulated.
Mr. Biden took the state’s 16 Electoral College votes
by about 12,600 votes, or a 0.2% margin.
Mr. Ryan said the president’s legal challenges
“and the attacks on our voting system really need
to stop, in my opinion.”
“The outcome will not be changed, and it will
only serve to undermine our faith in our system of
government, our faith in our democracy,” he said.
“The mere fact that the president’s lawyers throw
these sort of baseless conspiracy theories out at press
conferences but offer no evidence of these in court
tells you that there is not the kind of widespread
voter fraud or systemic voter fraud that would be
required to overturn the outcome of this election.
The election is over. The outcome is certain.”
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What can you get from the Settlement?7KH'LVWULFWKDVDJUHHGWRSD\PLOOLRQLQWRD
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How do you get a payment? Class Members must submit a valid Claim and Release Form
online or received by mail no later than March 22, 2021. Claim and Release Forms are
available at www.HoytevDCSettlement.com.
What are your other options? If you do not want to be legally bound by the Settlement, you
PD\VHQGDUHTXHVWIRUH[FOXVLRQ ³2SW2XW´ <RXZLOOQRWUHFHLYHDQ\PRQH\EXW\RXZLOO
keep your right to sue Defendant for the claims in this case. If you do not exclude yourself,
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Vanishing Congress cedes too much power to regulators
Founders feared legislature would
dominate executive branch
By Andrew R. Wheeler
Editor’s note: This is one in a series
examining the Constitution and Federalist Papers in today’s America.

I

f the Founders came to Congress
tomorrow and saw the diminished role the legislative branch
plays in the function of the
federal government — the degree to
which the legislature really is vanishing — it would be a mystery to them.
Today, it is clear to us that Congress has ceded many of its powers
and responsibilities to unelected bureaucrats in regulatory agencies. The
authors of the Constitution, however,
feared the reverse. They were concerned that our representatives would
swallow up the executive branch, not
that the legislative branch would offer
itself up to be eaten. For instance,
James Madison wrote in Federalist No.
48 that, “The legislative department is
everywhere extending the sphere of
its activity, and drawing all power into
its impetuous vortex.”
But in our time, far from extending
the sphere of its activities, drawing
power into its vortex, and threatening
the independence of the executive,
legislators refuse to make most of the
hard decisions of governance. They
are happy, instead, to let “experts”
from executive departments and special interests do the job for them. It is
easier to let others regulate than to do
the work of legislating. While members of Congress routinely appear on
television, the real decisions that affect the lives of regular Americans —
about what the law really says, about
what the law really means, about to
whom the law applies — are made
behind closed doors in rooms that the
public has never been invited to enter.
I say this as the head of a regulatory agency and also as a former Senate staffer.
In their persistent deference to
agencies and “expertise,” our legislators fail on two, opposite counts. On
one hand, members of Congress enact
statutes that allow regulators too

much latitude, so that they may do
what they want without guidance or,
more importantly, accountability. On
the other hand, legislators sometimes
make laws that are excessively rigid
and unable to tolerate adjustment
as our scientiﬁc knowledge evolves
and gives us new information. Consequently, the American people get the
worst of both worlds.
The Clean Air Act shows how this
works, or perhaps I should say doesn’t
work, in practice. Since its amendment in 1990, our means of measuring
pollution and health impacts have
greatly improved. We can with much
more precision and accuracy say what
is in the air, how much of it is there,
and how it interacts with the human
body.
But our judgment of how much
is too much, and worth the cost of
further reduction efforts, has not been
similarly reﬁned. Rather than ﬁxing
a standard of compliance, legislators
ceded those policy decisions to the
bureaucrats and regulators, allowing
them to drive the rules beyond reason
and with no regard to effects. That
leaves the American public uncertain
of where they stand before the law,
with Congress nowhere to be seen.
I have worked to give Americans
regulatory clarity and certainty. To
improve rule making under the Clean
Air Act, the Environmental Protection
Agency in June put forward a proposal
that would require consistent, highquality analysis of beneﬁts and costs
be provided to the public for signiﬁcant rules. This reform goes hand in
hand with the EPA’s science transparency efforts. We the people, and not
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“Today, it is clear to us that Congress has ceded many of its powers and responsibilities to unelected bureaucrats in regulatory
agencies,” writes Andrew R. Wheeler, the administrator of the Environmental Protection Agency.
just the unelected regulators, deserve
to see the data, studies and research
being used to justify regulatory decisions. Scientists ought to be “on tap”
for consultation and not “on top,” as
Winston Churchill put it.
While it is my job and a very great
honor to lead the EPA and to guide its
work, there is a sense in which these
particular efforts should not have been
needed. Congress could have and
could still legislate on these questions
The self-government that makes our
country great has as its ideal the citizen legislator, accountable to his or her
fellow citizens.
Congress is the instrument of our
union as a nation of states united
under law, a deliberative body containing in itself both a chamber that
represents each person as one part of
the many and a chamber representing
people as citizens of a state.
We are a nation of laws, and not of
rules.

Because they were building a nation of laws, the Founders believed
that legislative ambition posed the
greatest threat to our liberties. To
quote Madison again, from Federalist
No. 48: “It is against the enterprising ambition of this department
that the people ought to indulge all
their jealousy and exhaust all their
precautions.”
The danger Madison saw in the legislature is in fact precisely that which
the public faces in executive agencies
today, without the accountability of
electoral politics. For, Madison goes on
to write: “It is not unfrequently a question of real nicety in legislative bodies,
whether the operation of a particular
measure will, or will not, extend beyond the legislative sphere.”
It is commonly a question now,
and not a very subtle one, whether the
operation of a particular regulatory
measure will extend beyond its own
original sphere.

Ambition is not all bad, and today
the legislature could use more of it.
After all, the drafting of the Constitution was itself a supreme exercise in
legislative ambition — not content to
merely amend the Articles of Confederation, the Founders lay down a new
supreme law. “Ambition must be made
to counteract ambition,” Madison said
in Federalist No. 51, as he explained
how the branches of our federal government would check each other, so
that the balance of power did not fall
all into one branch’s hands.
The work of our federal bureaucracies is an ambitious one. It is past time
for our legislators to channel their ambition for the public good and assert
themselves. They need to do their jobs,
stop deferring to agencies, and stop
giving agencies regulatory authority
into perpetuity.
⦁ Andrew R. Wheeler is the administrator of the Environmental Protection
Agency.

LEGAL NOTICE

If your vehicle or currency was seized by the
D.C. Metropolitan Police Department for
civil forfeiture between April 25, 2010 and
-XQH\RXUULJKWVPD\EHD൵HFWHG
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Federal Communications Commission Chairman Ajit Pai says he is leaving the telecommunications
regulator on Inauguration Day. President Trump has nominated Nathan Simington to the FCC.

FCC

GOP setting up for deadlocked
FCC after Pai announces exit
With Trump nominee, panel would have 2-2 split
BY RYAN LOVELACE
THE WASHINGTON TIMES

Senate Republicans are setting up a deadlocked Federal
Communications Commission
for presumed President-elect
Joseph R. Biden.
The standoff in the FCC
would help give the GOP a say
in crafting social media regulation and 5G policies during a
Democratic administration.
The Senate Committee on
Commerce, Science and Transportation will vote Wednesday
to advance President Trump’s
FCC nominee, Nathan Simington, setting up a 2-2 split when
FCC chair Ajit Pai exits and Mr.
Biden takes office Jan. 20.
Mr. Pai said he would leave
office on Inauguration Day ahead
of the end of his term, which will
cost Big Tech critics an ally in
curtailing legal liability protections for social media platforms.
As chair, Mr. Pai launched

a review of liability protection,
known as Section 230. He also
implemented 5G policy and led
the repeal of Obama-era “net
neutrality” regulations that expanded government oversight of
internet service providers.
In Mr. Pai’s absence, control
of the FCC will ﬂip to a Democratic 2-1 majority unless Senate
Republicans conﬁrm Mr. Simington to ﬁll a Republican seat on
the commission.
If Democrats have a 2-1 majority when Mr. Biden is expected
to take office, his administration could move very quickly to
implement its agenda.
Keeping the 2-2 split, however, will stave off, at least temporarily, Mr. Biden from taking
control of the FCC.
“I think a lot of folks are waiting with bated breath to see a
lot about what plays out in the
FCC, in particular, who the new
chair is going to be; if the Republicans are able to get their

currently vacant seat ﬁlled,” said
Gus Hurwitz, the director of the
Nebraska Governance and Technology Center.
Mr. Pai’s January exit will
provide Mr. Biden the opportunity to move more quickly to
install a new head of the FCC. Mr.
Biden has tapped John Williams,
a senior counsel on the House
Judiciary Committee, to lead the
Biden team’s review of the FCC
and chart the path forward for
the agency.
While a Biden administration
may want to move quickly to
advance its agenda, undoing the
Trump administration’s policies
may dominate its early work.
“Any change substantively in
policy will probably be incremental and somewhat slow-moving through the FCC because so
much stuff has already been put
into motion,” Mr. Hurwitz said.
“It will take going through the
rule making process in order to
change what’s already in motion.”

What is the lawsuit about?3ODLQWL൵VEHOLHYHWKH'LVWULFWVKRXOGKDYHSURYLGHGWKHPZLWK
a prompt post-seizure hearing in which they could have contested the District’s right to keep
WKHLUYHKLFOHRUFXUUHQF\SHQGLQJWKHRXWFRPHRIWKH¿QDOMXGLFLDOIRUIHLWXUHSURFHHGLQJ7KH
'LVWULFWGHQLHVDQ\ZURQJGRLQJDQGDJUHHGWRDVHWWOHPHQWWRDYRLGOLWLJDWLQJWKHVHFODLPV7KH
Court has not decided who is right.
:KR LV D൵HFWHG"  You are a Class Member if between April 25, 2010 and June 15, 2015
³&ODVV 3HULRG´  WKH 'LVWULFW WKURXJK LWV 0HWURSROLWDQ 3ROLFH 'HSDUWPHQW ³03'´ 
  VHL]HG \RXU YHKLFOH IRU D IRUIHLWXUH GHWHUPLQDWLRQ DQG KHOG \RXU YHKLFOH IRU PRUH WKDQ
WKLUW\ GD\V RU   VHL]HG \RXU FXUUHQF\ IRU FLYLO IRUIHLWXUH DQG GLG QRW SURYLGH \RX ZLWK
adequate notice within one year.
What can you get from the Settlement?7KH'LVWULFWKDVDJUHHGWRSD\PLOOLRQLQWRD
6HWWOHPHQW)XQGRIZKLFKZLOOEHSDLGWR6HWWOHPHQW&ODVV0HPEHUVRU6&0V
Each Class Member whose vehicle was held more than 30 daysPD\UHFHLYHIRUHDFKGD\
WKHLUYHKLFOHZDVKHOGDIWHUWKH¿UVWGD\JUDFHSHULRGRULIWKHLUYHKLFOHZDVDVSHFLDOW\
vehicle. Each Class Member whose vehicle was held more than 15 but less than 30 days and
QRWFODVVL¿HGDVHYLGHQFHPD\UHFHLYHDÀDWSD\PHQWRI7KH'LVWULFWZLOODOVRUHWXUQDQ\
Class Member vehicle remaining in its possession, provided that the Class Member holds good
title to that vehicle.
Each Class Member whose money was seized during the Class Period (and not returned by the
'LVWULFW PD\UHFHLYHRIWKHDPRXQWVHL]HGE\WKH'LVWULFWIRUIRUIHLWXUH
Settlement Class Member payments may be reduced if the amounts to be paid for all valid
FODLPVLVJUHDWHUWKDQ
How do you get a payment? Class Members must submit a valid Claim and Release Form
online or received by mail no later than March 22, 2021. Claim and Release Forms are
available at www.HoytevDCSettlement.com.
What are your other options? If you do not want to be legally bound by the Settlement, you
PD\VHQGDUHTXHVWIRUH[FOXVLRQ ³2SW2XW´ <RXZLOOQRWUHFHLYHDQ\PRQH\EXW\RXZLOO
keep your right to sue Defendant for the claims in this case. If you do not exclude yourself,
\RXPD\REMHFWWRWKH6HWWOHPHQW<RXZLOOVWLOOEHERXQGE\WKH6HWWOHPHQWLI\RXUREMHFWLRQ
LVUHMHFWHG)RUGHWDLOVRQKRZWRRSWRXWRUREMHFWJRWRZZZ+R\WHY'&6HWWOHPHQWFRP
2SW2XWV DQG REMHFWLRQV PXVW EH ¿OHG RU UHFHLYHG E\ January 6, 2021 7KH &RXUW ZLOO
hold a Fairness Hearing on March 9, 2021, to consider whether the Settlement is fair,
UHDVRQDEOH DQG DGHTXDWH 7KH &RXUW ZLOO DOVR GHFLGH ZKHWKHU WR DSSURYH  LQ
&ODVV5HSUHVHQWDWLYH$ZDUGVXSWRIRUQRWLFHDQGDGPLQLVWUDWLRQIRU
$WWRUQH\V¶)HHVDQGIRU/LWLJDWLRQ([SHQVHVRIZKLFKZLOOEH
GRQDWHGWRLQFUHDVHSD\PHQWVWR6&0VDQGWRWKH&ODVV5HSUHVHQWDWLYH$ZDUGV
You may ask to appear at the Fairness Hearing, but you don’t have to.

Questions? Visit www.HoytevDCSettlement.com or call

(888) 681-1215
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Class and Settlement Notice
NOTICE OF CLASS ACTION, PROPOSED CLASS SETTLEMENT AND HEARING
RE: Hoyte, et al. v. Government of the District of Columbia,
United States District Court for the District of Columbia,
Case No. 13-0569 (CRC).
Este Aviso del Grupo y Acuerdo está disponible en español.
Visite: www.HoytevDCSettlement.com.
If, between April 25, 2010 and June 15, 2015, the District of Columbia, through its Metropolitan
Police Department (“MPD”): (1) seized your vehicle for a forfeiture determination pursuant to one
of its civil forfeiture statutes and held your vehicle for more than thirty days; or (2) seized your
currency for civil forfeiture pursuant to one of its civil forfeiture statutes and did not provide you
with adequate notice within one year; you may be entitled to receive MONEY. To receive any
money in this pending Settlement, you must submit a Claim and Release Form either by U.S. mail
or on the website established for the class.
There is currently pending a class action lawsuit involving such issues in the United States District
Court for the District of Columbia. The Court has certified the case as a class action, and there is
a proposed Settlement. If the proposed Settlement receives final court approval, CLASS
MEMBERS are eligible to receive money.
Your Claim Form must be submitted online or received by the Administrator no later than
March 22, 2021.
If you wish to “opt out,” or be excluded from the Settlement, your opt-out letter must be received
by the Administrator by January 6, 2021.
If you wish to claim money, submit a claim form online or fill out and mail the enclosed claim
form today. DO NOT WAIT. If you do not submit a claim in time, you will not receive any money,
but will still be bound by the Settlement.
If you receive more than one Claim Form, submit all Claim Forms by mail or online.
NOTICE TO CLASS MEMBERS OF PROPOSED SETTLEMENT AGREEMENT
PLEASE READ THIS NOTICE CAREFULLY AND COMPLETELY. A SETTLEMENT HAS
BEEN PROPOSED IN THE HOYTE CASE THAT MAY AFFECT THE RIGHTS OF CERTAIN
PERSONS WHOSE VEHICLES OR CURRENCY WERE SEIZED BY THE DISTRICT OF
COLUMBIA FOR CIVIL FORFEITURE.

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
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Why Did You Get This Notice?
1.
You should read this notice because you may be entitled to claim money from a
class action settlement. The purpose of this notice is to inform you about a proposed settlement in
the Hoyte lawsuit. The Settlement may affect the rights of certain people whose vehicles or
currency were seized by the District of Columbia for civil forfeiture between April 25, 2010 and
June 15, 2015. The Settlement is not final. In order for the Settlement to become final, the judge
in this case, the Honorable Christopher R. Cooper, will hear from class members who wish to be
heard and will then decide if the Settlement is fair, reasonable, and adequate. If this notice applies
to you, you will have an opportunity to file a claim, and indicate in writing if you object to the
Settlement, before the judge decides whether to approve it. However, to receive funds from this
lawsuit, you must mail the accompanying Claim and Release form or fill out a Claim and Release
Form online within the time explained in this Notice.
2.
The rest of this notice explains the Hoyte lawsuit, how to determine whether this
lawsuit applies to you, the key terms of the proposed Settlement, and how you can file the
appropriate papers regarding your participation in the Settlement.
Does This Notice Apply To You?
3.
This notice applies to you if the District of Columbia, through its Metropolitan
Police Department (“MPD”), seized your vehicle for a forfeiture determination pursuant to one of
its civil forfeiture statutes and held your vehicle for more than thirty days (or more than 15 but less
than 30 days if the vehicle was not held as evidence) at any time from April 25, 2010 through June
15, 2015 (“the Class Period”).
4.
This notice also applies to you if the District seized your currency for civil forfeiture
pursuant to one of its civil forfeiture statutes at any time from April 25, 2010 through June 15, 2015
(“the Class Period”), did not return it, and did not provide you with adequate notice within one year.
What Is This Lawsuit About?
5.
The Hoyte lawsuit was brought in 2013 by the owner of a vehicle seized for civil
forfeiture, pursuant to the District’s civil forfeiture statute, who believed that the District of
Columbia should have provided her with a prompt post-seizure hearing in which she could have
contested the seizure or the District’s right to keep the vehicle pending the outcome of the final
judicial forfeiture proceeding. She then amended her complaint to add other vehicle owners and
owners of currency seized for forfeiture who did not receive prompt notice, and to make the lawsuit
a class action. The people who represent the classes, called the “class representatives,” are Nickoya
Hoyte, Kelly Hughes, Steven May, Romona Person, Dorian Urquart, Shanita Washington, Tanisha
Williams, Jarrett Acey, Julius Gordon, Marilyn Langly, Terrence Thomas, and Shane Lucas. They
filed the lawsuit on their own behalf and on behalf of all other persons like them (“plaintiffs”).
6.
The plaintiffs sued the District of Columbia, whose agency, the Metropolitan Police
Department, administered the civil forfeiture statute and held the vehicles and the currency. The
District is the “Defendant” here, the party being sued.
2
Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
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7.
The plaintiffs and the defendant have written down their agreement in a document
called a “Settlement Agreement.” On October 6,2020 the judge gave preliminary approval to the
agreement, but the Settlement is NOT FINAL. The Settlement will be final only after the judge
approves it after holding a public hearing called a “fairness hearing.” Before the judge decides to
approve the Settlement, you can tell the judge if you do not like any part of it by filing in writing
what is called an “objection,” and you can ask the judge to let you speak at the fairness hearing. It
is solely up to the judge to decide who will speak at the fairness hearing.
What Are The Key Terms Of The Settlement Agreement?
8.
The Settlement Agreement provides for monetary compensation for each class
member, based on the length of time their vehicle was held by the District or the amount of the
money the District seized from them without adequate notice. In exchange, the settlement class
members are releasing all claims related to seizures of vehicles or currency for civil forfeiture
during the Class Period.
9.
Without admitting any wrongdoing and to avoid litigating these claims, the
Defendant has agreed to pay Three Million Nine Hundred and Fifty Thousand Dollars and Zero
Cents ($3,950,000.00) (“the Settlement Amount”), which is divided as follows:
a. $1,728,502.89 to be paid to the Settlement Class Members (“SCM Fund”);
b. $103,000 for payment to the class representatives to pay their claims and for their
special assistance in the case;
c. Up to $48,879.00 for sending notice to class members and the other costs of
administering the class Settlement;
d. $1,777,500.00 for Plaintiffs’ counsel for attorney’s fees;
e. $292,118.11 for Litigation Expenses for costs incurred by Plaintiffs’ counsel (if
approved by the judge), of which $256,711.50 will be donated to increase the SCM
Fund and the Class Representative Award so that the adjusted SCM Fund available
for distribution to SCMs will be $1,955,214.39.00 and the adjusted Class
Representative Award will be $133,000.00.
f. In addition, the District will return to Vehicle Forfeiture Class Members any
vehicles belonging to that Member remaining in the District’s possession,
provided that the Vehicle Forfeiture Class Member holds good title to that vehicle.
How Much Money Will I Receive?
10.
The SCM Fund will be distributed to Settlement Class Members who submit timely,
valid Claim and Release Forms. The payments to Settlement Class Members who submit timely,
valid Claim and Release Forms shall be determined and paid according to the following formula:

3
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Vehicle Forfeiture Class
a. Each member of the Vehicle Forfeiture Class whose vehicle was held more than
30 days will receive for each compensable over-detention day (that is, for each day
after the first 30 day grace period) $30 if their vehicle was a standard vehicle or $50
if their vehicle was a specialty vehicle (as classified by Plaintiffs’ expert based on
rental car industry classifications), except that no Vehicle Forfeiture Class member
whose vehicle was held more than 30 days will receive less than $250, regardless of
vehicle type and number of detention days, subject to adjustment as described below.
Each member of the Vehicle Forfeiture Class (1) whose vehicle was held more than
15 but less than 30 days; and (2) whose vehicle was not classified as evidence in
the District’s EvidenceOnQ database will receive a flat payment of $250, regardless
of vehicle type and regardless of the number of detention days, subject to
adjustment as described below.
Each member of the Vehicle Forfeiture Class may receive lower amounts. The
portion of the SCM Fund set aside for the Vehicle Forfeiture Class shall be
distributed according to the number of valid and timely Claim and Release Forms
received. The amounts to be paid to members of the Vehicle Forfeiture Class (not
including class representatives) will be adjusted if the amount to be awarded to the
Vehicle Forfeiture Class based on valid claims exceeds $1,755,214.39. In that
event, the payments to members of the Vehicle Forfeiture Class will be adjusted on
a pro-rated basis among valid claimants, which will result in payments lower than
those set forth above.
Forfeiture Notice Class
b. Each Forfeiture Notice Class Member whose money was seized during the Class
Period (and not returned by the District) will receive 75% of the amount seized by
the District for forfeiture, subject to adjustment as described below.
Each member of the Forfeiture Notice Class may receive lower amounts. The
portion of the SCM Fund set aside for the Forfeiture Notice Class shall be
distributed according to the number of valid and timely Claim and Release Forms
received. The amounts to be paid to members of the Forfeiture Notice Class (not
including class representatives) will be adjusted if the amount to be awarded based
on valid claims exceeds $200,000. In that event, the payments to members of the
Forfeiture Notice Class will be adjusted on a pro-rated basis among valid claimants,
which will result in payments lower than those set forth above.
11.
Whether a claim is valid or not will depend on authenticating your identity
according to a review of the relevant records of the D.C. Property Clerk. The proper and complete
execution of your Claim and Release Form is very important to that process because it will assist
finding you in the D.C. records. If you cannot be located in the relevant records, your claim cannot
be verified, and you therefore will not be paid.

4
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12.
You may choose among the following three payment methods: (1) a check sent by
mail; (2) an ATM card sent by mail; and (3) an electronic payment (“e-payment”) sent online using
an e-payment provider or direct bank deposits. Settlement checks will be void if not cashed within
ten months and amounts remaining on ATM cards after ten months and electronic payments not
activated within ten months will be forfeited. You must have a bank account to receive an
electronic payment and you will need to provide your bank account number and routing number.
How Much Will The Lawyers Be Paid?
13.
The lawyers representing the plaintiffs will ask the Court for an attorney’s fee of
45% of the total available class fund of $3,950,000 by motion which Class Counsel will file within
30 days of the last day on which notice is sent. This amount totals $1,777,500.
14.
Case litigation expenses are expected to total $292,118.11 but the actual number
may be slightly higher. As explained above, the Class Counsel will donate $256,711.50 of the
award for litigation expenses for distribution to class members ($30,000 to class representatives
and $226,711.50 to the SCM Fund for other class members), so that Litigation Expenses paid out
of the Settlement Amount will be reduced to $35,406.61.
15.

You will not personally pay any attorney’s fees or case litigation expenses.

Why Is This A Class Action?
16.
In a class action, one or more persons, called the Class Representative(s), bring and
maintain a lawsuit on behalf of a group of people who have similar claims – the Class Members.
A court then resolves the claims for all Class Members, except for those who exclude themselves
from the class.
Are There Lawyers Representing You?
17.
The Court has approved the plaintiffs’ lawyers to collectively represent you (called
“Class Counsel”). You will not be asked to pay your own personal money for the services of these
attorneys and their associates and staff in litigating this case and negotiating this Settlement.
Instead, the lawyers have sought payment from the defendant, subject to final approval of the court,
as is described further below. Only Class Counsel may act on behalf of the class. However, that
does not prevent you from hiring your own lawyer to advise you personally about your rights,
options or obligations as a Class Member in this lawsuit. If you want to be represented by your
own lawyer, you may hire one at your own expense.
What Do I Need To Do To Collect Money?
18.
To get money from the Settlement, you must (1) complete the enclosed Claim and
Release Form, sign it, and mail it to the Claims Administrator so that it is received on or before
March 22, 2021; or (2) go to the class website and submit a Claim and Release form online on or
before March 22, 2021. By accepting the terms of this settlement, you will be waiving your right
5
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to assert a claim against the District of Columbia as it applies to seizures of vehicles or currency
during the Class Period. Therefore, if you do not want to waive these claims, you should opt out
of this Settlement as described in paragraph 25 of this Notice as set forth below.
19.

The name and address of the Claims Administrator is:
Hoyte, et al. v. District of Columbia
c/o JND Class Action Administration
PO Box 91238
Seattle, WA 98111

20.
The
Class
Administrator
maintains
a
website
located
at
www.HoytevDCSettlement.com. You can go to it and obtain additional Claim and Release Forms
if you misplace yours, or submit a Claim and Release Form online instead. You can also obtain
other information about the Hoyte case on the website.
What Happens If I Do Nothing?
21.
If you do nothing, you will not receive any money. You will still be deemed part of
the Class Action, and you will be releasing all claims you may have related to the allegations in
the case. Thus, it is very important that you act promptly to complete and submit your claim form
on time if you wish to receive a payment.
If I Do Not Like The Settlement – Or Some Part Of It – How Do I Tell The Court?
22.
Any Settlement Class Member may object to the Settlement, or to any settlement
term. Settlement Class Members must object in writing. You must file any objection by
January 6, 2021. Note that the date to file an Objection is different from and earlier than, the date
to submit a claim. If you object to any part of the Settlement Agreement and you want to tell the
Judge, you must do the following things:
•

You must write a letter to the Judge telling him what you do not like about the
Settlement Agreement. Include your name, address, phone number, and signature
in the letter.

•

On the first page of your letter write in large or underlined letters: “Civil Action
No. 13-cv-0569 (CRC): Objections to Settlement Agreement in Hoyte v. District
of Columbia.”

•

Mail your letter to the following address:
The Honorable Christopher R. Cooper
U.S. District Court for the District of Columbia
E. Barrett Prettyman U.S. Courthouse
333 Constitution Avenue, N.W.
Washington, D.C. 20001
6
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•

You must also mail copies of your letter to the lawyers for the plaintiffs and
defendant at the following addresses:
Hoyte Class Counsel William Claiborne
Attention: Paralegal Haja Wotorson
717 D Street, N.W., Ste 300
Washington, D.C. 20004
AND
Re: Hoyte Class Action
Andrew J. Saindon, Senior Assistant Attorney General
Attention: Robin Massengale
Office of the Attorney General for the District of Columbia
400 6th Street, N.W., 10th Floor
Washington, D.C. 20001

•

If you need help writing your objections, you may ask someone to object on your behalf.
The representative must state in the objection that he or she is your representative and
explain the nature of the representation and the name of the class member.

23.

You may object to all or any part of the Settlement.

24.
DO NOT CALL THE COURT. THE COURT WILL NOT ACCEPT PHONE
CALLS ABOUT THIS. YOU MUST SUBMIT YOUR OBJECTIONS IN WRITING.
What Do I Need To Do If I Want To Request Exclusion or “Opt Out” From The Settlement?
25.
You may request to be excluded, or “opt out,” from the Settlement. Class Members
who request to be excluded from the Settlement will NOT receive any money, nor will they have
released their claims. They will then be entitled to pursue their claims individually. To request to
be excluded from the Settlement, you must prepare and submit a written request with your name
and address. The request must state: “I do not want to be part of the plaintiff settlement class in
the Hoyte Class Action Case.” The request must be signed by you and mailed to the Claims
Administrator received on or before January 6, 2021. Note that the date to file an Opt-Out is
different from, and earlier than, the date to submit a claim. The request for exclusion must be
mailed to the following address:
Claims Administrator at Hoyte, et al. v. District of Columbia
c/o JND Class Action Administration
PO Box 91238
Seattle, WA 98111
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What Is the Release of Claims?
26.
If you are a class member and have not excluded yourself from the class as
described above, you are waiving all your rights to all claims during the class period related to
seizures of vehicle or currency for civil forfeiture, including even those you are not aware of at
present or do not suspect, in exchange for a monetary payment, as outlined in paragraph 18. By
participating, you will not be giving up any other claim(s) that you may have against the District
of Columbia that are not covered by this Settlement.
Background of Settlement.
27.
Plaintiffs’ lawyers believe that this Agreement is fair, reasonable, adequate, and is
in the best interest of the class because it provides compensation for past injuries, while
acknowledging that the District has substantially eliminated the problems the lawsuit was intended
to address. Although the District denies that it has committed any wrongdoing, it believes that
further litigation would be protracted, expensive, and contrary to its best interests. Thus, the Parties
entered into settlement negotiations which resulted in the Settlement. The Honorable Christopher
R. Cooper has determined on a preliminary basis that the Settlement is fair, reasonable, and
adequate and in the best interests of the Class.
28.
The judge will retain jurisdiction over the case to decide any disputes about
compliance with the Settlement Agreement.
29.
You may obtain
www.HoytevDCSettlement.com.

a

copy

of

the

entire

Settlement

Agreement

at

28.
The lawyers for the plaintiffs are William Claiborne and Bennett B. Borden. Class
members do not pay any fees to these lawyers. The fees are subject to approval by the Court. The
contact information for Plaintiffs’ counsel is:
Hoyte Class Counsel William Claiborne
Attention: Paralegal Haja Wotorson
717 D Street, N.W., Ste 300
Washington, D.C. 20004
1-202-725-6063
When And Where Will The Judge Decide Whether To Approve The Settlement Agreement?
29.
A final fairness hearing is set for March 9, 2021 before the Honorable Judge
Christopher R. Cooper of the U.S. District Court for the District of Columbia, at the E. Barrett
Prettyman United States Courthouse. The courthouse is located at 333 Constitution Avenue, NW,
Washington, DC 20001. The hearing will be held in courtroom 27, circumstances permitting. This
hearing and any other hearing in the case may be held virtually, or on a different date, depending
on the state of the COVID-19 pandemic, and interested parties should check the Court’s website
for details of the hearing.
8
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30.
At the final fairness hearing, the judge will consider whether the Settlement is fair,
reasonable, and adequate. The judge will consider any objections that were made according to the
procedures described above. Plaintiffs’ and defendant’s lawyers will be available to answer any
questions that the judge may have.
31.
You may speak at the hearing only if you sent your objections to the judge in
writing. The judge alone will determine if objectors will speak at the final fairness hearing. If he
does, he may decide to allow some and not others to do so.
32.
If the judge decides to approve the Settlement, his decision is final and the Lawsuit
will end. The class members will no longer be able to petition the courts for the same things they
sued about in the Hoyte lawsuit.
33.

If the judge does not approve the Settlement, the Lawsuit will continue.

When Will I Receive Money From the Settlement?
34.
No money will be paid until after the Settlement is approved and all possibilities of
appeal are completed. After that, it will likely take two to three months, and quite possibly more,
to process all the claims, calculate the amount due to each Class Member, and send checks, ATM
Cards, and electronic payments to the Class Members. If you file a claim and do not receive money
within eight months after March 22, 2021, which is the last day to mail or file a claim, check the
website for this case about when mailings are expected, or contact the Class Administrator by
either calling 1-888-681-1215 or writing to the Class Administrator, whose contact information is
contained above. Remember that some people who file claims will not be receiving money at all
because they do not qualify as class members, and those individuals will be notified that they do
not qualify as class members.
All papers filed in the case will also be available on PACER.
Where Can I Learn More?
35.
For more details, go to the website titled www.HoytevDCSettlement.com. The
website has links to the complete Settlement documents in this case, as well as the motion for
attorney’s fees. If you still have questions, you may call 1-888-681-1215 or send an email to
info@HoytevDCSettlement.com.

9
Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
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Claim ID:

CLAIM AND RELEASE FORM
Forfeiture Notice Class
Hoyte, et al. v. Government of the District of Columbia, Case No. 13-0569 (CRC)
You may be entitled to money as a member of the Forfeiture Notice Class in the above case.
Each Class Member of the Forfeiture Notice Class whose money was seized for civil
forfeiture (and which the District did not return) may submit a claim for the money the District
seized from them. The maximum amount the Settlement provides is 75% of the amount the
District seized for forfeiture, rounded to the nearest cent, but class members may receive lower
amounts. The exact amount you are entitled to receive depends on several factors including the
amount of money the District seized from you for forfeiture (as shown in the records of the
Metropolitan Police Department Property Clerk) and the number and amount of claims filed by
members of the Forfeiture Notice Class.
The records of the Property Clerk show that the District seized $xx from you for
civil forfeiture. The total amount you may receive as part of the Forfeiture Notice Class is
75% of the amount the District seized for forfeiture, or $xx.
There is a limited Settlement Fund, totaling $200,000.00, set aside to pay claims
submitted by members of the Forfeiture Notice Class. Each member of the Forfeiture Notice
Class may receive lower amounts if the amount of claims submitted by all members of the
Forfeiture Notice Class exceeds $200,000.00. In that event, the amount that members of the
Forfeiture Notice Class receive will be adjusted on a pro-rated basis among valid claimants,
which will result in payments to individual members of amounts lower than those set forth above.
To claim your money, fill out and mail this form to the address below or submit a Claim
and Release form online at www.HoytevDCSettlement.com. Your claim must be submitted
online or received by the Settlement Administrator no later than March 22, 2021.

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
1
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Claim ID:
YOUR INFORMATION
We will use this information to contact you and process your claim. It will not be used for any
other purpose. You must promptly notify the Class Administrator if any of the information
below changes. You may update your contact information by sending an email to
info@HoytevDCSettlement.com,
or
using
the
“Contact
Us”
page
at
www.HoytevDCSettlement.com. You can also send an address update by mail to the address
provided on the next page.
NAME
ALTERNATIVE
NAMES
MAILING
ADDRESS

Street address

[Merge]
Apt. No.

[Merge]
City

[Merge]
State

[Merge]
Zip

[Merge]
Make certain your address is correct.
If it isn’t, place your correct address below:
CORRECTED
MAILING
ADDRESS

Street address
Apt. No.
City
State
Zip

PHONE NUMBER
EMAIL ADDRESS

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
2
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Claim ID:
HOW YOU WOULD LIKE TO RECEIVE YOUR PAYMENT
You can elect to receive your payment either by check, ATM Card, or electronic payment. If
you choose to receive a check or ATM Card, it will be mailed to your address listed on this
form. If you choose to receive an electronic payment, you must have a bank account, and you
will have to provide your bank account number and your bank’s “ABA number” or “Routing
number,” which you can get from your bank.
Checks will be void after ten months. ATM Cards expire after ten months, and any value
remaining on the card not withdrawn before that deadline will be lost.
Which do you prefer? Select ONE of the following:





Check
ATM Card
Electronic payment
Bank account # _________________________________________
Bank routing # _________________________________________

SIGNATURE
I affirm under penalty of perjury under the laws of the United States that the information I
have supplied in this Claim and Release Form and any copies of documents that I am sending
to support my claim are true and correct to the best of my knowledge.
I understand that I may be asked to provide more information by the Claims Administrator to
validate my claim.
I understand that by signing and submitting this form I release all my claims according the
release printed below.
Signature:

Dated:

Print Name:

Once complete, mail this form to the below address to submit your claim for payment:
Hoyte v District of Columbia
c/o JND Legal Administration
PO Box 91238
Seattle, WA 98111
Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
3
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Claim ID:

CLAIM AND RELEASE FORM
Vehicle Forfeiture Class
Hoyte, et al. v. Government of the District of Columbia, Case No. 13-0569 (CRC)
You may be entitled to money as a member of the Vehicle Forfeiture Class in the above case.
Each Class Member of the Vehicle Forfeiture Class whose vehicle was seized for civil
forfeiture by the District of Columbia may submit a claim for compensation. The exact amount
you are entitled to receive depends on several factors including the type of your vehicle (standard
or specialty using the classification system employed in the car rental industry), how many days
your vehicle was held, and the number and amount of claims filed by members of the Vehicle
Forfeiture Class.
Class members whose vehicles were held more than 30 days are entitled to receive for
each compensable over-detention day (that is, for each day after the first 30 days of the seizure)
$30 if their vehicle was a standard vehicle or $50 if their vehicle was a specialty vehicle.
Regardless of the number of days held or type of vehicle, class members in this category will
receive a minimum of $250.
Class members whose (1) vehicle were held more than 15 but less than 30 days; and (2) the
vehicle was not classified as evidence in the District’s records, will receive a payment of $250.
The records of the District of Columbia Metropolitan Police Department Property
Clerk indicate that your [standard/specialty] vehicle was held for a total of [x] days and that
is [was/was not] classified as evidence. Therefore, the total amount you may receive is $xx.
There is a limited Settlement Fund, totaling $1,755,214.39, set aside to pay claims
submitted by members of the Vehicle Forfeiture Class. Each member of the Vehicle Forfeiture
Class may receive lower amounts if the amount of claims submitted by all members of the
Vehicle Forfeiture Class exceeds $1,755,214.39. In that event, the amount that members of the
Vehicle Forfeiture Class receive will be adjusted on a pro-rated basis among valid claimants,
which will result in payments to individual members of amounts lower than those set forth above.
To claim your money, fill out, sign and mail this form to the address below or submit a
Claim and Release Form online at www.HoytevDCSettlement.com. Your claim must be
submitted online or received by the Settlement Administrator no later than March 22, 2021.

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
1
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Claim ID:
YOUR INFORMATION
We will use this information to contact you and process your claim. It will not be used for any
other purpose. You must promptly notify the Class Administrator if any of the information
below changes. You may update your contact information by sending an email to
info@HoytevDCSettlement.com,
or
using
the
“Contact
Us”
page
at
www.HoytevDCSettlement.com. You can also send an address update by mail to the address
provided on the next page.
NAME
ALTERNATIVE
NAMES
MAILING
ADDRESS

Street address

[Merge]
Apt. No.

[Merge]
City

[Merge]
State

[Merge]
Zip

[Merge]
Make certain your address is correct.
If it isn’t, place your correct address below:
CORRECTED
MAILING
ADDRESS

Street address
Apt. No.
City
State
Zip

PHONE NUMBER
EMAIL ADDRESS

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
2
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Claim ID:
HOW YOU WOULD LIKE TO RECEIVE YOUR PAYMENT
You can elect to receive your payment either by check, ATM Card, or electronic payment. If
you choose to receive a check or ATM Card, it will be mailed to your address listed on this
form. If you choose to receive an electronic payment, you must have a bank account, and you
will have to provide your bank account number and your bank’s “ABA number” or “Routing
number,” which you can get from your bank.
Checks will be void after ten months. ATM Cards expire after ten months, and any value
remaining on the card not withdrawn before that deadline will be lost.
Which do you prefer? Select ONE of the following:





Check
ATM Card
Electronic payment
Bank account # _________________________________________
Bank routing # _________________________________________

SIGNATURE
I affirm under penalty of perjury under the laws of the United States that the information I
have supplied in this Claim and Release Form and any copies of documents that I am sending
to support my claim are true and correct to the best of my knowledge.
I understand that I may be asked to provide more information by the Claims Administrator to
validate my claim.
I understand that by signing and submitting this form I release all my claims according the
release printed below.
Signature:

Dated:

Print Name:

Once complete, mail this form to the below address to submit your claim for payment:
Hoyte v District of Columbia
c/o JND Legal Administration
PO Box 91238
Seattle, WA 98111

Questions? Call 1-888-681-1215 or visit www.HoytevDCSettlement.com.
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy.
3
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Electoral College protects minorities from passions of majority
Guy Reschenthaler
Editor’s note: This is the third in a
series “To the Republic: Rediscovering
the Constitution.”

‘E

ach State shall appoint, in
such Manner as the Legislature thereof may direct, a
Number of Electors, equal
to the whole Number of Senators and
Representatives to which the State
may be entitled in the Congress.”
The Constitution is designed to
ensure that the president represents
all Americans: The majority and the
minority, urban communities, rural
communities, big states, small states,
and every region.
To accomplish that, it sets forth a
unique method for electing a president, one that helps ensure that he or
she can fulﬁll the responsibilities of
representing both our nation’s people
and our nation’s states.
The Electoral College accomplishes
this crucial task by assigning the
responsibility of electing our president
to the states, and by its dual allocation
of the number of electors per state. It
grants states two electoral votes for
their two senators and one electoral
vote for each congressional district.
Our Founders intentionally designed
this compound structure of allotting
electoral votes to the states to replicate
the structure of the legislative branch.
As James Madison explained in
Federalist No. 39: “The immediate
election of the President is to be made
by the States … The votes allotted to
them are in a compound ratio, which
considers them partly as distinct and
coequal societies, partly as unequal
members of the same society.”
The House of Representatives
derives its powers from the people on
a proportional basis, while the Senate
derives its powers from each state
equally. Through the Electoral College,
the president derives his or her power
from each state both equally and on a
proportional basis. This prevents those
from less-populated states or regions
from becoming inconsequential, powerless, distant and despondent.
The Founders recognized that without the Electoral College, a few densely
populated areas would disproportionately affect the outcome of presidential

elections and dominate the attention
of nationally elected officials. With
such direct election, presidential
politics would overlook large swaths of
our nation and the many hardworking
Americans who live there, effectively
depriving these citizens of executive
branch representation.
Electing the president in a national
popular vote would disenfranchise
farmers, ranchers, miners, small
business owners, and countless other
sectors vital to our nation’s welfare
and security. Farming and ranching by
nature require low population densities, and the location of resources
determines where mining occurs.
These sectors should receive the same
respect and consideration as the service, ﬁnance, and technology sectors in
densely populated areas — and not be
deprived of them because of the geographical demands of their way of life.
The Electoral College preserves
more than simply a geographical
balance of power, however. An old
saying describes direct democracy
as “two wolves and a sheep voting on
what to have for lunch.” The Founders designed the Electoral College as a
cornerstone of the republican, federalist system to prevent this “two wolves
and a sheep tyranny of the majority.”
A republican, federalist system distinguishes itself from a direct democracy mostly in its use of checks and
balances on the majority. These checks
and balances act as institutional circuit
breakers on the passions and power
of the majority, preserving minority
rights.
Perhaps more importantly, in addition to preserving minority rights, the
Electoral College enhances stability in
a democratic system of government.
History has shown that a passionate majority too often sacriﬁces the
weaker party in a direct democracy.
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“Perhaps more importantly, in addition to preserving minority rights, the Electoral College enhances stability in a democratic
system of government,” said Rep. Guy Reschenthaler, Pennsylvania Republican.
The resulting turbulence and contention rapidly lead to the end of these
“true democracies.” Alexander Hamilton described, “the ancient democracies, in which the people themselves
deliberated, never possessed one feature of good government. Their very
character was tyranny; their ﬁgure,
deformity.”
The Founders focused on preserving the American people’s long-term
self-governance by empowering majorities to lead but requiring a broader
base of support to govern fully. The
Electoral College achieves this delicate
balance for the executive branch
through federalism.

minority rights and enhances stability
in our democratic-republic system.
Attacks and threats to abolish the
Electoral College, which stem from
ideals contradictory to our Founders’
goal of self-governance, would consolidate power and restrict liberty. If we
fail to challenge these attacks openly
and vigorously, we will sacriﬁce our
Republic, our freedoms and our right
to self-governance.
⦁ Rep. Guy Reschenthaler, Pennsylvania Republican, was a district court
judge and served in the U.S. Navy Judge
Advocate General’s Corps (JAG) during
the Iraq War. He is a member of the
House Judiciary Committee.
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Senate braces for fights over Trump
border wall funding, immigration
BY STEPHEN DINAN
THE WASHINGTON TIMES

President Trump may be on his way out, but
Senate Republicans want to send him off with a
last infusion of cash for his border wall.
GOP senators on Tuesday unveiled their spending bills to keep the government running through
2021, and they included nearly $2 billion in new
money for wall construction and enough money to
maintain detention of undocumented immigrants.
Those mark serious clashes with Democrats,
who control the House and whose spending bills
lack wall money, and who proposed slashing detention beds and deportation officers at U.S. Immigration and Customs Enforcement.
Fiscal year 2021 began on Oct. 1, but the government has been operating under a stopgap “continuing resolution” that extended last year’s funding.
That money runs out Dec. 11, and lawmakers are
racing that deadline to get full-year funding in place.
Senate Appropriations Committee Chairman
Richard Shelby was optimistic about getting a deal.
“Time after time, we have demonstrated our
willingness to work together and get the job done.
We have before us the opportunity to deliver for
the American people once again,” he said.
But Democrats said the gaps between the House
and Senate are signiﬁcant.
Democrats have been insistent that Mr. Trump
not get any more money for his border wall. Republicans are going the other way, including an increase
in money compared to the $1.375 billion Congress
granted the last two years.
Mr. Trump has not felt beholden to those limits
— he went around them by siphoning money from
Pentagon accounts in both 2019 and 2020 to build
beyond the money Congress approved.
House Democrats also proposed a 25% cut in
ICE’s deportation force. The Senate GOP bill keeps
the agency whole.
In addition to immigration ﬁghts, the two sides
are also likely to clash over education funding levels
and GOP-proposed cuts to foreign family planning
assistance.
The new spending ﬁghts will also come on top
of a months-long stalemate over the next round of
coronavirus relief.
“This country is headed for a deadly winter and
it is long past time for us to provide the resources
the country needs to get this virus under control
and our economy back open. These bills do not
provide any such relief,” said Sen. Patrick Leahy,
the Democratic vice chairman of the committee.
The annual appropriations process to fund the
government consists of 12 bills.
Most of those bills were written on a bipartisan
basis in the Senate, both parties said, which signals

Duly elected presidents receive a
mandate to rule by winning the majority of the states’ electors, and to be
successful, they must also balance the
interests of this broad and diverse coalition while governing. This balance
works to prevent radical, reactionary policies and promote thoughtful
deliberation and compromise among
competing interests.
Our states serve as the foundation
of the federalist system the Founders created to transform 13 former
British colonies into a “more perfect
union.” The Electoral College upholds
and promotes the federalist ideals so
integral to our Constitution. It protects

If your vehicle or currency was seized by the
D.C. Metropolitan Police Department for
civil forfeiture between April 25, 2010 and
-XQH\RXUULJKWVPD\EHD൵HFWHG
by a class action settlement.
3DUDXQDQRWL¿FDFLyQHQHVSDxROYLVLWHZZZ+R\WHY'&6HWWOHPHQWFRP

$SURSRVHGVHWWOHPHQWKDVEHHQUHDFKHGEHWZHHQ&ODVV5HSUHVHQWDWLYHV ³3ODLQWL൵V´ DQGWKH
'LVWULFWRI&ROXPELD ³WKH'LVWULFW´RU³'HIHQGDQW´ LQDFODVVDFWLRQODZVXLWHQWLWOHG+R\WH
HWDOY*RYHUQPHQWRIWKH'LVWULFWRI&ROXPELDUnited States District Court for the District
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“Time after time, we have demonstrated our
willingness to work together to get the job done,”
Sen. Richard Shelby, Alabama Republican, said.
a number of areas of agreement.
But the Homeland Security spending bill, which
covers immigration, has become an almost intractable problem in recent years.
House Democrats, who are able to power bills
through the lower chamber without needing bipartisan support, passed 10 of 12 bills over the summer.
But they had to pull the Homeland Security measure
from the ﬂoor after the deep cuts left moderate
Democrats queasy.
In the Senate, none of the bills has gotten a vote
in committee or on the chamber ﬂoor.
Mr. Leahy called that another breakdown in the
process that’s supposed to deﬁne the Senate.
“That is how a democracy is supposed to function, regardless of which party is in the majority.
We should not be running away from the tough
issues,” he said.
The spending bills are expected to be packaged
into one “omnibus” measure, creating a take-it-orleave-it choice for rank-and-ﬁle lawmakers.
Senate Majority Leader Mitch McConnell said
Tuesday he senses a bipartisan desire to approve
a bill.
“I think both sides think it would be better to
do an omnibus appropriation bill before the end
of the year rather than another short-term punt, so
hopefully we can get there,” he said.
He also said he’s interested in starting talks on
another coronavirus package, but Republicans said
House Speaker Nancy Pelosi will have to budge
from her stance that nothing short of a package
with a price tag in the $3 trillion ballpark will do.
“If that’s her position, she needs to go to bed.
She’s drunk,” said Sen. John Kennedy, Louisiana
Republican. “There’s no way that proposal was
going to pass the United States Senate before, and
it’s certainly not going to pass now.”

What is the lawsuit about?3ODLQWL൵VEHOLHYHWKH'LVWULFWVKRXOGKDYHSURYLGHGWKHPZLWK
a prompt post-seizure hearing in which they could have contested the District’s right to keep
WKHLUYHKLFOHRUFXUUHQF\SHQGLQJWKHRXWFRPHRIWKH¿QDOMXGLFLDOIRUIHLWXUHSURFHHGLQJ7KH
'LVWULFWGHQLHVDQ\ZURQJGRLQJDQGDJUHHGWRDVHWWOHPHQWWRDYRLGOLWLJDWLQJWKHVHFODLPV7KH
Court has not decided who is right.
:KR LV D൵HFWHG"  You are a Class Member if between April 25, 2010 and June 15, 2015
³&ODVV 3HULRG´  WKH 'LVWULFW WKURXJK LWV 0HWURSROLWDQ 3ROLFH 'HSDUWPHQW ³03'´ 
  VHL]HG \RXU YHKLFOH IRU D IRUIHLWXUH GHWHUPLQDWLRQ DQG KHOG \RXU YHKLFOH IRU PRUH WKDQ
WKLUW\ GD\V RU   VHL]HG \RXU FXUUHQF\ IRU FLYLO IRUIHLWXUH DQG GLG QRW SURYLGH \RX ZLWK
adequate notice within one year.
What can you get from the Settlement?7KH'LVWULFWKDVDJUHHGWRSD\PLOOLRQLQWRD
6HWWOHPHQW)XQGRIZKLFKZLOOEHSDLGWR6HWWOHPHQW&ODVV0HPEHUVRU6&0V
Each Class Member whose vehicle was held more than 30 daysPD\UHFHLYHIRUHDFKGD\
WKHLUYHKLFOHZDVKHOGDIWHUWKH¿UVWGD\JUDFHSHULRGRULIWKHLUYHKLFOHZDVDVSHFLDOW\
vehicle. Each Class Member whose vehicle was held more than 15 but less than 30 days and
QRWFODVVL¿HGDVHYLGHQFHPD\UHFHLYHDÀDWSD\PHQWRI7KH'LVWULFWZLOODOVRUHWXUQDQ\
Class Member vehicle remaining in its possession, provided that the Class Member holds good
title to that vehicle.
Each Class Member whose money was seized during the Class Period (and not returned by the
'LVWULFW PD\UHFHLYHRIWKHDPRXQWVHL]HGE\WKH'LVWULFWIRUIRUIHLWXUH
Settlement Class Member payments may be reduced if the amounts to be paid for all valid
FODLPVLVJUHDWHUWKDQ
How do you get a payment? Class Members must submit a valid Claim and Release Form
online or received by mail no later than March 22, 2021. Claim and Release Forms are
available at www.HoytevDCSettlement.com.
What are your other options? If you do not want to be legally bound by the Settlement, you
PD\VHQGDUHTXHVWIRUH[FOXVLRQ ³2SW2XW´ <RXZLOOQRWUHFHLYHDQ\PRQH\EXW\RXZLOO
keep your right to sue Defendant for the claims in this case. If you do not exclude yourself,
\RXPD\REMHFWWRWKH6HWWOHPHQW<RXZLOOVWLOOEHERXQGE\WKH6HWWOHPHQWLI\RXUREMHFWLRQ
LVUHMHFWHG)RUGHWDLOVRQKRZWRRSWRXWRUREMHFWJRWRZZZ+R\WHY'&6HWWOHPHQWFRP
2SW2XWV DQG REMHFWLRQV PXVW EH ¿OHG RU UHFHLYHG E\ January 6, 2021 7KH &RXUW ZLOO
hold a Fairness Hearing on March 9, 2021, to consider whether the Settlement is fair,
UHDVRQDEOH DQG DGHTXDWH 7KH &RXUW ZLOO DOVR GHFLGH ZKHWKHU WR DSSURYH  LQ
&ODVV5HSUHVHQWDWLYH$ZDUGVXSWRIRUQRWLFHDQGDGPLQLVWUDWLRQIRU
$WWRUQH\V¶)HHVDQGIRU/LWLJDWLRQ([SHQVHVRIZKLFKZLOOEH
GRQDWHGWRLQFUHDVHSD\PHQWVWR6&0VDQGWRWKH&ODVV5HSUHVHQWDWLYH$ZDUGV
You may ask to appear at the Fairness Hearing, but you don’t have to.

Questions? Visit www.HoytevDCSettlement.com or call

(888) 681-1215
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SOCIAL

From page A1

massive corporate welfare, through the
effect of Section 230, a special immunity
from liability that nobody else gets,”
Sen. Ted Cruz told the executives, who
testiﬁed remotely to the Senate Judiciary
Committee. “Congress has given Big
Tech, in effect, a subsidy while they’ve
become some of the wealthiest corporations on the face of the planet.”
Tuesday’s hearing was scheduled
after several high-proﬁle actions in the
run-up to the election, including Twitter’s suspension of The New York Post’s
account over its reporting on a laptop
purportedly belonging to Hunter Biden
that contained emails suggesting he and
his father, Joseph R. Biden, now the presumptive president-elect, beneﬁted from
shady foreign business deals.
Twitter also suspended the account
of acting U.S. Customs and Border Protection Commissioner Mark Morgan for

BALLOTS

From page A1

Volume One of “A Promised
Land,” four years in the making, has landed with a thud at
a whopping 768 pages. Nobody
knows when Volume Two will hit
shelves, but the timing of Volume
One’s release suggests that Mr.
Obama’s sequel also will steal the
spotlight from Mr. Biden.
The Obamas were paid $65 million for their memoirs as a package
deal with Crown, a Penguin Random House imprint. The former
president’s ﬁrst volume is selling
for $45 a copy.
The nation’s ﬁrst Black president describes a racist backlash
from some Republicans after his
election victory. He writes that Mr.
Trump’s presidency became possible because millions of Americans
were alarmed by having a Black
president, and he says Mr. Trump’s
“birther” movement leadership
cemented his popularity with the
GOP base.
“It was as if my very presence
in the White House had triggered a
deep-seated panic, a sense that the
natural order had been disrupted,”
Mr. Obama writes. “Which is exactly what Donald Trump understood when he started peddling
assertions that I had not been born
in the United States and was thus
an illegitimate president. For millions of Americans spooked by a
Black man in the White House, he
promised an elixir for their racial
anxiety.”
The White House had no comment Tuesday on Mr. Obama’s
book. Republican Gov. Kristi
Noem of South Dakota said Mr.
Obama is peddling “a ridiculous
message.”
“Obama had 8 years, including
2 with full control of Congress,”
she tweeted. “He sent our jobs to
China, left our healthcare system
in disarray, our foreign policy
in shambles & our people divided. Instead of blaming Trump,
Obama should consider what led
to 2016.”
Mr. Obama also says he chose
Mr. Biden as his running mate in
2008 partly because he believed
Senate Majority Leader Mitch
McConnell would feel that “negotiations with the vice president
didn’t inﬂame the Republican base

companies are in fact backsliding or
retrenching, that you are failing to take
action against dangerous disinformation, exactly the same kind of voter
suppression tactic that existed in the
last election, and that you are in fact
reducing content modification,” the
senator said.
The CEOs said they will keep in place
the same policies they used in recent
weeks to govern content.
More broadly, they said, the solutions
involve transparency over why decisions are made. In many cases, it’s an
algorithm that’s ﬂagging content.
Mr. Zuckerberg said 94% of hate
speech posts on Facebook are taken
down before anyone even reports the
items, thanks to Facebook’s artiﬁcial
intelligence systems or the company’s
own content reviewers. A few years ago
it was just 20%, he said.
A larger issue in this election, though,
has been social media’s attempts to
referee political statements and claims
about voting.

country in an effort to overturn the Nov. 3 presidential election results.

Chris Krebs has been terminated” as
CISA director, Mr. Trump said.
As with many of the president’s
tweets regarding the election, Twitter
officials attached a label to his notice
on Mr. Krebs saying the “claim about
election fraud is disputed.”
The Trump legal team is up against
state officials who ﬁled a motion to dismiss the case and clear the way to certify
election results that would all but guarantee Mr. Biden wins the White House.
Two weeks after the election, Mr.
Trump has refused to concede or permit
a presidential transition to move forward, insisting the vote and the counting
were rigged against his campaign.
In Pennsylvania, the Trump campaign
charges that more than 680,000 votes
were not reviewed and thus should be
tossed. Mr. Trump currently trails Mr.
Biden for the state’s 20 electoral votes
by 73,832 votes or roughly 1.1%.
“These votes are way more than
enough to overturn the results of the
election, We have 10 times more votes
than we need,” said Mr. Giuliani, the
former New York mayor who now is Mr.
Trump’s personal attorney and the face of
his legal challenge to the election results.
Daniel Donovan, who represented the
defendants, said the Trump campaign

OBAMA

saying the border wall stopped criminals.
That tweet was labeled hateful.
Mr. Dorsey said both moves were
goofs. The Post story was blocked under
an old policy meant to stop the use of
hacked materials and exposed a gap in
Twitter’s ability to undo bad decisions.
As for the wall tweet, Mr. Dorsey said
Mr. Morgan was a victim of “heightened
awareness around government accounts
during this time.”
“That was a mistake,” he said.
Sen. Richard Blumenthal, Connecticut Democrat, said he thought Facebook
had routinely capitulated to conservatives and supporters of President Trump,
who he said has tried to bully social
media companies.
“They’re, in effect, working the refs
and they’re winning,” Mr. Blumenthal
said.
He said the questions are still very
much alive, given the January runoff
for two Senate seats in Georgia that will
decide control of the chamber.
“I’m concerned that both of your

SLUGGING
IT OUT
President Trump and his legal team are waging war in federal courtrooms across the
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PENNSYLVANIA
Donald J. Trump For President Inc. v. Boockvar
In arguments Tuesday in the Middle District of Pennsylvania before U.S. District Judge Matthew Brann, an Obama
appointee, Mr. Trump’s lawyers contend that Democratic counties allowed voters to correct errors on mail-in ballots
before Election Day, while Republican counties did not.
MICHIGAN
Donald J. Trump for President Inc. v. Benson
The case is pending in the Western District of Michigan before U.S. District Judge Janet T. Neff, a Bush appointee.
Mr. Trump’s legal team is making Equal Protection claims similar to the Pennsylvania case, and also wants the state
to halt certifying the results until they inspect suspect voting software.
NEVADA
Stokke et al v. Cegavske
The lawsuit, pending in the District of Nevada before U.S. District Judge Andrew Gordon, an Obama appointee, was
brought by a voter and Republican congressional candidates who claim thousands of unlawful votes have been cast
and counted in the state.
THE WASHINGTON TIMES

had not provided proof of an injury sufﬁcient enough to get them into federal
court on claims of widespread voter
fraud.
“It’s just speculation. It should be
dismissed today,” said Mr. Donovan.
After more than four hours of oral
arguments, Judge Brann wrapped up by
telling the parties he wouldn’t immediately issue a ruling.
“I’ve got to mull it over,” he said.
In Nevada, another battleground
where the results are contested, some
of Mr. Trump’s supporters ﬁled a lawsuit in Carson City alleging irregularities and fraud. The complaint mirrored

“Obama had 8
years, including 2
with full control of
Congress. He sent
our jobs to China,
left our healthcare
system in disarray,
our foreign policy
in shambles & our
people divided.”
— Kristi Noem,
South Dakota governor
in quite the same way that any
appearance of cooperation with
(Black, Muslim socialist) Obama
was bound to do.”
He also blames former Alaska
Gov. Sarah Palin, the GOP nominee for vice president in 2008, for
what he called normalizing racist
attitudes toward his presidency.
“Through Palin, it seemed as if
the dark spirits that had long been
lurking on the edges of the modern
Republican Party — xenophobia, anti intellectualism, paranoid
conspiracy theories, an antipathy
toward Black and brown folks —
were ﬁnding their way to center
stage,” Mr. Obama wrote.
Mrs. Palin said that Mr.
Obama’s comments show that
he still doesn’t understand the
tea party movement that rose up
against him in the 2010 midterm
elections.
“It’s kind of pleasurable to
know that I’ve been living rentfree in his head for 12 years,” she
told Newsmax. “The movement
that he still cannot accept nor
understand … that movement was
all about giving the voiceless a
voice, empowering people who
are fed up, want accountability in
their government, want a smaller,
smarter government, things that
he just hasn’t been able to grasp.”
Mr. Obama describes Mr.
Trump, at his core, as “a TV personality who marketed himself
and his brand as the pinnacle
of capitalist success and gaudy
consumption.”
The former president also
asserts that in 2010, Mr. Trump
called senior Obama adviser David
Axelrod to suggest that he be put
in charge of capping the oil spill
from the Deepwater Horizon in
the Gulf of Mexico. Mr. Trump also

objections raised in several states to
the ballot-scanning machines used to
tabulate the votes.
Mr. Trump’s legal team in Pennsylvania also alleged that the state violated
the Constitution by denying voters in
Republican-leaning counties a chance
to “cure” their absentee ballots if there
was an error, while in several Democratic
counties, officials allowed voters to ﬁx
any errors before Election Day.
The move was against state election
law, the president’s lawyers claim, and
also violated voters’ constitutional rights.
“They are being discriminated against
based on their location,” Mr. Giuliani told

allegedly offered to build “a beautiful ballroom” at the White House.
Both of his offers were rejected.
Mrs. Obama, in an Instagram
post, criticized Mr. Trump for refusing to concede the election to
Mr. Biden.
“The presidency doesn’t belong
to any one individual or any one
party,” she said. “To pretend that
it does, to play along with these
groundless conspiracy theories
— whether for personal or political gain — is to put our country’s
health and security in danger. This
isn’t a game.”
She urged “all Americans,
especially our nation’s leaders,
regardless of party, to honor the
electoral process and do your part
to encourage a smooth transition
of power, just as sitting presidents have done throughout our
history.”
Mrs. Obama said she was “hurt
and disappointed” when Democratic presidential nominee Hillary
Clinton lost the 2016 election to
Mr. Trump.
She said she and Mr. Obama
nevertheless prepared for a smooth
transition of power to Mr. Trump.
Mrs. Obama said “none of this was
easy for me,” saying that “Donald
Trump had spread racist lies about
my husband that had put my family
in danger.”
Her husband said their marriage went through “rough
patches” during his eight years
in office.
“Michelle herself was under
constant scrutiny,” Mr. Obama said.
“Because my presidency corresponded with the explosion of
social media, she was subjected,
and sometimes our kids were
subjected, and I obviously was
constantly subjected, to the kinds
of commentary that didn’t affect
me as much [as it] had more of an
effect on her.”
“And so all those things I think
added up — particularly since she
wasn’t the one who chose this life,”
Mr. Obama said.
In a tweet last August, Mr.
Trump responded to Mrs. Obama’s
ongoing criticisms of him.
“Somebody please explain to
@MichelleObama that Donald
J. Trump would not be here, in
the beautiful White House, if it
weren’t for the job done by your
husband, Barack Obama,” Mr.
Trump tweeted.

Facebook says it relies on outside
fact-checkers such as The Associated
Press and USA Today to set standards
for what gets labeled as misleading or
erroneous.
Twitter, meanwhile, has been slapping labels on posts by President Trump
and others complaining of voting irregularities or fraud in the election.
Mr. Cruz demanded to know whether
Mr. Dorsey thought fraud existed. The
CEO said he wasn’t sure, and under further questioning said he isn’t an expert.
“Well, why then is Twitter putting
purported warnings on virtually any
statement about voter fraud?” Mr. Cruz
asked.
“We’re simply linking to a broader
conversation so that people have more
information,” Mr. Dorsey answered.
“No, you’re not,” Mr. Cruz said.
“You’ve put up a page that says, quote
‘Voter fraud of any kind is exceedingly
rare in the United States.’ That’s not
linking to a broader conversation. That’s
taking a disputed policy position, and

you’re a publisher when you’re doing
that.”
Tech experts say that new regulation
is likely coming regardless of the 2020
elections’ ﬁnal results.
New York University professor Vasant Dhar watched Tuesday’s hearing and
said he thought it was “very likely” that
new regulation would hit social media
platforms in 2021.
“We should proceed cautiously since
regulation can have unintended consequences, but there is no alternative to
transparency,” Mr. Dhar said in an email.
“HOW we amend Section 230 and enact
new regulation that moves us along the
right path towards greater transparency
and accountability is critical. We should
remember that a liberal democracy isn’t
just about ‘individual freedom’ but also
OBLIGATIONS of individual citizens
towards maintaining a healthy [dialogue] that is the basis for democracy.
With every citizen becoming a potential
publisher, comes the responsibility to
use this power responsibly.”

the judge. “That is a classic violation”
of the 14th Amendment’s “equal protection” clause.
To bolster the case, he introduced
photographs into evidence showing
Republican poll observers being kept
between more than 15 feet away from
reviewing mail-in ballots in Philadelphia
and Allegheny counties.
Mr. Donovan told the court that voters who did not have the opportunity to
amend their mail-in ballots should sue
the counties where they live — not state
officials or other Democratic counties, as
in the Trump legal action.
The lawsuit named as defendants
Pennsylvania’s Democratic Secretary
of the Commonwealth Kathy Boockvar,
Philadelphia and other counties.
Meanwhile, the Pennsylvania Supreme Court dealt a blow to the Trump
campaign in a separate case, ruling 5-2
that Philadelphia did not violate the law
when it made poll observers stand a far
distance from vote counting due to the
COVID-19 pandemic.
At this juncture, the most likely path to
victory for Mr. Trump would be through
negating Pennsylvania’s tally. If Mr. Trump
were to succeed in undoing Mr. Biden’s
projected win in Pennsylvania, Mr. Trump
would still have to do the same in Arizona
or Nevada and then prevail in the ongoing
recount in Georgia.
Mr. Biden’s projected Electoral College winning margin, with all the states

called by news organizations, stands at
306 to 232.
The claims of equal protection violations made in federal court in Pennsylvania are similar to a federal case pending
in Michigan, where Mr. Trump trailed
Mr. Biden by about 148,000 votes in
unofficial results.
The Trump campaign says mail-in
ballots were not able to be reviewed for
errors in the Detroit area, and they are
asking the court to postpone the certifying of the results until he can present
the evidence of fraud his legal team has
gathered.
The president’s lawyers also asked the
court for an opportunity to inspect software in Michigan after Dominion Voting
Systems ballot scanners switched 6,000
votes from Mr. Trump to Mr. Biden in
Antrim County, though the mix-up was
caught and corrected before the official
count was released.
The company denies any malfunction
and state officials claim the mix-up was
caused by human error.
In Georgia, a hand recount of the
results is underway and results are expected Friday. Republican observers can
object to ballots that they claim are erroneous. During the review, two counties
discovered more than 3,000 ballots that
had not been tabulated. The president
trails Mr. Biden by 13,977 votes.
⦁ Ryan Lovelace contributed to this
report.

LEGAL NOTICE

If your vehicle or currency was seized by the
D.C. Metropolitan Police Department for
civil forfeiture between April 25, 2010 and
-XQH\RXUULJKWVPD\EHD൵HFWHG
by a class action settlement.
3DUDXQDQRWL¿FDFLyQHQHVSDxROYLVLWHZZZ+R\WHY'&6HWWOHPHQWFRP

$SURSRVHGVHWWOHPHQWKDVEHHQUHDFKHGEHWZHHQ&ODVV5HSUHVHQWDWLYHV ³3ODLQWL൵V´ DQGWKH
'LVWULFWRI&ROXPELD ³WKH'LVWULFW´RU³'HIHQGDQW´ LQDFODVVDFWLRQODZVXLWHQWLWOHG+R\WH
HWDOY*RYHUQPHQWRIWKH'LVWULFWRI&ROXPELDUnited States District Court for the District
RI&ROXPELD&DVH1R &5& 
What is the lawsuit about?3ODLQWL൵VEHOLHYHWKH'LVWULFWVKRXOGKDYHSURYLGHGWKHPZLWK
a prompt post-seizure hearing in which they could have contested the District’s right to keep
WKHLUYHKLFOHRUFXUUHQF\SHQGLQJWKHRXWFRPHRIWKH¿QDOMXGLFLDOIRUIHLWXUHSURFHHGLQJ7KH
'LVWULFWGHQLHVDQ\ZURQJGRLQJDQGDJUHHGWRDVHWWOHPHQWWRDYRLGOLWLJDWLQJWKHVHFODLPV7KH
Court has not decided who is right.
:KR LV D൵HFWHG"  You are a Class Member if between April 25, 2010 and June 15, 2015
³&ODVV 3HULRG´  WKH 'LVWULFW WKURXJK LWV 0HWURSROLWDQ 3ROLFH 'HSDUWPHQW ³03'´ 
  VHL]HG \RXU YHKLFOH IRU D IRUIHLWXUH GHWHUPLQDWLRQ DQG KHOG \RXU YHKLFOH IRU PRUH WKDQ
WKLUW\ GD\V RU   VHL]HG \RXU FXUUHQF\ IRU FLYLO IRUIHLWXUH DQG GLG QRW SURYLGH \RX ZLWK
adequate notice within one year.
What can you get from the Settlement?7KH'LVWULFWKDVDJUHHGWRSD\PLOOLRQLQWRD
6HWWOHPHQW)XQGRIZKLFKZLOOEHSDLGWR6HWWOHPHQW&ODVV0HPEHUVRU6&0V
Each Class Member whose vehicle was held more than 30 daysPD\UHFHLYHIRUHDFKGD\
WKHLUYHKLFOHZDVKHOGDIWHUWKH¿UVWGD\JUDFHSHULRGRULIWKHLUYHKLFOHZDVDVSHFLDOW\
vehicle. Each Class Member whose vehicle was held more than 15 but less than 30 days and
QRWFODVVL¿HGDVHYLGHQFHPD\UHFHLYHDÀDWSD\PHQWRI7KH'LVWULFWZLOODOVRUHWXUQDQ\
Class Member vehicle remaining in its possession, provided that the Class Member holds good
title to that vehicle.
Each Class Member whose money was seized during the Class Period (and not returned by the
'LVWULFW PD\UHFHLYHRIWKHDPRXQWVHL]HGE\WKH'LVWULFWIRUIRUIHLWXUH
Settlement Class Member payments may be reduced if the amounts to be paid for all valid
FODLPVLVJUHDWHUWKDQ
How do you get a payment? Class Members must submit a valid Claim and Release Form
online or received by mail no later than March 22, 2021. Claim and Release Forms are
available at www.HoytevDCSettlement.com.
What are your other options? If you do not want to be legally bound by the Settlement, you
PD\VHQGDUHTXHVWIRUH[FOXVLRQ ³2SW2XW´ <RXZLOOQRWUHFHLYHDQ\PRQH\EXW\RXZLOO
keep your right to sue Defendant for the claims in this case. If you do not exclude yourself,
\RXPD\REMHFWWRWKH6HWWOHPHQW<RXZLOOVWLOOEHERXQGE\WKH6HWWOHPHQWLI\RXUREMHFWLRQ
LVUHMHFWHG)RUGHWDLOVRQKRZWRRSWRXWRUREMHFWJRWRZZZ+R\WHY'&6HWWOHPHQWFRP
2SW2XWV DQG REMHFWLRQV PXVW EH ¿OHG RU UHFHLYHG E\ January 6, 2021 7KH &RXUW ZLOO
hold a Fairness Hearing on March 9, 2021, to consider whether the Settlement is fair,
UHDVRQDEOH DQG DGHTXDWH 7KH &RXUW ZLOO DOVR GHFLGH ZKHWKHU WR DSSURYH  LQ
&ODVV5HSUHVHQWDWLYH$ZDUGVXSWRIRUQRWLFHDQGDGPLQLVWUDWLRQIRU
$WWRUQH\V¶)HHVDQGIRU/LWLJDWLRQ([SHQVHVRIZKLFKZLOOEH
GRQDWHGWRLQFUHDVHSD\PHQWVWR6&0VDQGWRWKH&ODVV5HSUHVHQWDWLYH$ZDUGV
You may ask to appear at the Fairness Hearing, but you don’t have to.

Questions? Visit www.HoytevDCSettlement.com or call

(888) 681-1215
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President Trump’s legal team is ﬁghting to undo state certiﬁcations, saying the real deadline is Dec. 8, the
week before the Electoral College convenes. The legal effort faces steep challenges from the courts.

Workers sort and stack ballots in preparation for scanning as the presidential recount process gets under
way Tuesday in Lithonia, Georgia. President Trump trails in Georgia by more than 12,000 votes.

ELECTION

others were not given the opportunity.
A lower court judge dismissed the case Saturday,
saying there was no evidence of widespread fraud
sufficient to toss out hundreds of thousands of ballots as the Trump team had sought.
The 3rd Circuit has yet to schedule a hearing on
the Trump campaign’s appeal.
Three weeks after the election, Mr. Trump appears far from his goal of reversing the projected
outcome. The most likely path to victory for Mr.
Trump would have been through Pennsylvania.
If somehow he still prevailed there, he also would
need to reverse his projected losses in at least two
other states to reach the 270 electoral votes required
to win the White House.
The campaign is ﬁghting to make up ground in
Wisconsin and Georgia. A recount is underway in
Wisconsin in two of the largest counties.
A source close to the Trump campaign said there
are enough absentee ballots cast as “indeﬁnitely
conﬁned,” or lacking proper applications, that the
results could ﬂip the state for Mr. Trump. The
question is whether a court would throw out those
categories altogether, which could amount to tens
of thousands of ballots.
Ballot observers are being forced to stand back
because of the COVID-19 restrictions, making it
difficult to properly scrutinize ballots during the
recount for errors.

From page A1
more proof that the election is over. Former House
Speaker Paul D. Ryan, Wisconsin Republican, said
it’s important for Mr. Trump to “respect the will
of the people.”
“I really think it’s in the president’s best interest
to acknowledge these things and not just have the
GSA technically facilitate the transfer of power, but
to embrace the transfer of power, the system we
have,” Mr. Ryan told a Bank of America conference,
according to Bloomberg News. “I think it’s in his
best interest and clearly in the American people’s
best interest to do that.”
But the president insisted that the GSA’s action
was a “preliminary” step that doesn’t signify who
the ultimate winner will be.
“What does GSA being allowed to preliminarily
work with the Dems have to do with continuing
to pursue our various cases on what will go down
as the most corrupt election in American political
history?” Mr. Trump tweeted. “We are moving full
speed ahead. Will never concede to fake ballots &
‘Dominion’.”
He also retweeted a news story stating that 79%
of Trump voters think the election was “stolen.”
“They are 100% correct, but we are ﬁghting hard,”

GEORGIA
From page A1
GOP strategist.
Sidney Powell, a Washington lawyer recently
bumped from the Trump legal team but still pursuing pro-Trump litigation, said she will ﬁle a lawsuit
Wednesday that will charge widespread election
fraud in Georgia’s voting machines and “foreign
intrusion” in the U.S. election.
“There are just countless incidents of voter fraud
and election fraud, writ large, in Georgia,” Ms. Powell told Fox Business host Lou Dobbs on Tuesday.
Ms. Powell said she also plans to ﬁle similar
lawsuits in other states.
The president called on Georgia Secretary of
State Brad Raffensperger to allow his legal team to
examine signatures on envelopes of mail-in ballots
for veriﬁcation.
“We will ﬁnd tens of thousands of fraudulent
and illegal votes,” Mr. Trump said.
The accusations are exacerbating lingering
intraparty feuds in the Georgia GOP and forcing
Mr. Perdue and Ms. Loeffler to navigate choppy
political waters ahead of the Jan. 5 showdowns
with Democrats Jon Ossoff and the Rev. Raphael
Warnock, respectively.
The runoff contests will determine whether the
GOP protects its majority. Democrats must win
both seats to seize control of the upper chamber.
The state is undergoing its third recount since
Election Day. The latest tally found that presumed
President-elect Joseph R. Biden won by 12,000 votes.
Gov. Brian Kemp and Mr. Raffensperger have
faced intense pressure from Mr. Trump and his allies to put the full force of their offices behind their
claims of voter fraud and corruption.
The inﬁghting escalated when Ms. Powell, who
was working with Mr. Trump’s legal team at the
time, told Newsmax TV on Saturday that the corruption cuts across both parties, and implicated Mr.
Kemp in the scheme.
She vowed to “blow up” the election results with
a “biblical” legal challenge.
“Mr. Kemp and the secretary of state need to go
with it because they are in on the Dominion [voting
machine] scam with their last-minute purchase or
award of a contract to Dominion of $100 million,”
she said. “The state bureau of investigation for
Georgia ought to be looking into ﬁnancial beneﬁts
received by Mr. Kemp and the secretary of state’s
family about that time.”
Soon after, Mr. Trump’s top attorneys — Rudolph
W. Giuliani and Jenna Ellis — disavowed Ms. Powell
in a statement, saying “she is not a member of the
Trump Legal Team” and saying she is “not a lawyer
for the President in his personal capacity.”
Ms. Powell said she would continue to “represent
#WeThePeople who had their votes for Trump and
other Republicans stolen through Dominion and
Smartmatic” electronic voting systems.
Dominion has said Ms. Powell’s accusations
are bogus.
Ms. Loeffler and Mr. Perdue have tried to stay in
the good graces of Mr. Trump and his loyal backers

Mr. Trump tweeted. “Our big lawsuit, which spells
out in great detail all of the ballot fraud and more,
will soon be ﬁlled. RIGGED ELECTION!”
In one of two brief public appearances Tuesday,
the traditional pardoning of a Thanksgiving turkey
in the White House Rose Garden, the president referred to his reelection prospects fading at the same
time drug manufacturers are nearing completion of
vaccines for COVID-19.
“At a time that is very unusual but in so many
ways, very, very good, what we’ve endured and
been able to endure with the vaccines now coming
out, one after another — it’s an incredible thing that
happened,” he said.
Mr. Trump also hailed the Dow Jones Industrial
Average topping 30,000 for the ﬁrst time. He said it
was due to his policies and the administration’s push
for rapid development of vaccines. The benchmark
also was hit after GSA’s announcement ending the
gridlock over a presidential transition.
Mr. Trump’s legal team is ﬁghting to undo state
certiﬁcations, saying the real deadline is Dec. 8, the
week before the Electoral College convenes.
They have taken their legal ﬁght to the 3rd U.S.
Circuit Court of Appeals this week over Pennsylvania’s results. They’ve argued that several counties
violated the Constitution by treating Republican
and Democratic voters differently by allowing some
voters to cure their mail-in ballots of errors while

by supporting the calls for a recount. They also
released a joint statement earlier this month calling on Mr. Raffensperger, the Republican secretary
of state charged with overseeing the elections, to
step down.
Mr. Raffensperger has refused to do so and says
the fraud claims are baseless.
Some Georgia Republicans have taken the fraud
accusations a step further, suggesting they could
have hurt Republican Rep. Doug Collins’ chances
of beating Ms. Loeffler in the jungle-style special
election, either winning the election outright or
advancing to the runoff.
Ms. Loeffler was appointed by Mr. Kemp in
January to ﬁll the seat temporarily after Sen.
Johnny Isakson’s sudden retirement due to ill
health. She had the governor’s support in the Nov.
3 special election to ﬁnish the remaining two years
of the term.
Mr. Collins had the support of Georgia House
Speaker David Ralston and spent his ﬁnal day on
the campaign trail with Trump ally Roger Stone.
Mr. Stone popped back onto the scene this week
after The Daily Beast reported that he and conservative operatives in the state are urging Trump
supporters to sit out the Georgia runoff races or
write-in Mr. Trump’s name as a way to stick it to
Republicans for not doing more to support the
president’s efforts to overturn the election.
Lin Wood, the president’s personal attorney,
echoed that message over the weekend.
“Want to get @SenLoeffler & @sendavidperdue
out of their basements to demand that action must
be taken to ﬁx steal of the 11/3 GA election?” he
tweeted Sunday. “Threaten to withhold your votes
& money. Demand that they represent you.”
But Donald Trump Jr. pushed back against such
boycott calls.
“I’m seeing a lot of talk from people that are supposed to be on our side telling GOP voters not to
go out & vote for @KLoeffler and @PerdueSenate,”
he tweeted. “That is NONSENSE. IGNORE those
people. We need ALL of our people coming out to
vote for Kelly & David.”
Looking to break through the noise, Mr. Perdue
on Tuesday urged voters to recognize the two
runoff contests will determine whether Democrats
are positioned to advance their “liberal, radical,
socialist agenda.”
“We are the last line of defense now,” Mr. Perdue
said Tuesday on “Fox and Friends.”
“These two Senate seats here will determine the
majority in the Senate and because of that we are
going to deny [Senate Minority Leader Charles E.]
Schumer that majority, protect everything President
Trump has accomplished in the last four years, and
make sure the people in Georgia know that.”
Jay Williams, a Georgia-based GOP consultant,
said all the ﬁnger-pointing and accusations have
been a “distraction” for Mr. Perdue and Ms. Loeffler.
“It is not ideal, and it is frankly not smart,” Mr.
Williams said.
Still, he remained optimistic the GOP would
come together in the name of keeping the Senate.
“I don’t get the sense that a lot of rank-and-ﬁle
Republicans are going to boycott this thing,” he said.

“People seem to be annoyed by it, but accepting
it,” the source said. “It can’t be like COVID is more
important than democracy.”
The Wisconsin recount likely won’t wrap up until
just before the state’s certiﬁcation deadline of Dec.
1. Mr. Trump tails Mr. Biden in the state by about
20,600 votes, or 0.7%.
The Trump campaign is also pushing for an audit
in Georgia following the state’s hand recount, but
this time the president’s lawyers are demanding
signature analysis for mail-in ballots.
The ﬁrst recount in Georgia did not change the
results showing Mr. Biden won, but it did uncover
more than 3,000 ballots that had not been tabulated.
Mr. Biden took the state’s 16 Electoral College votes
by about 12,600 votes, or a 0.2% margin.
Mr. Ryan said the president’s legal challenges
“and the attacks on our voting system really need
to stop, in my opinion.”
“The outcome will not be changed, and it will
only serve to undermine our faith in our system of
government, our faith in our democracy,” he said.
“The mere fact that the president’s lawyers throw
these sort of baseless conspiracy theories out at press
conferences but offer no evidence of these in court
tells you that there is not the kind of widespread
voter fraud or systemic voter fraud that would be
required to overturn the outcome of this election.
The election is over. The outcome is certain.”
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WKLUW\ GD\V RU   VHL]HG \RXU FXUUHQF\ IRU FLYLO IRUIHLWXUH DQG GLG QRW SURYLGH \RX ZLWK
adequate notice within one year.
What can you get from the Settlement?7KH'LVWULFWKDVDJUHHGWRSD\PLOOLRQLQWRD
6HWWOHPHQW)XQGRIZKLFKZLOOEHSDLGWR6HWWOHPHQW&ODVV0HPEHUVRU6&0V
Each Class Member whose vehicle was held more than 30 daysPD\UHFHLYHIRUHDFKGD\
WKHLUYHKLFOHZDVKHOGDIWHUWKH¿UVWGD\JUDFHSHULRGRULIWKHLUYHKLFOHZDVDVSHFLDOW\
vehicle. Each Class Member whose vehicle was held more than 15 but less than 30 days and
QRWFODVVL¿HGDVHYLGHQFHPD\UHFHLYHDÀDWSD\PHQWRI7KH'LVWULFWZLOODOVRUHWXUQDQ\
Class Member vehicle remaining in its possession, provided that the Class Member holds good
title to that vehicle.
Each Class Member whose money was seized during the Class Period (and not returned by the
'LVWULFW PD\UHFHLYHRIWKHDPRXQWVHL]HGE\WKH'LVWULFWIRUIRUIHLWXUH
Settlement Class Member payments may be reduced if the amounts to be paid for all valid
FODLPVLVJUHDWHUWKDQ
How do you get a payment? Class Members must submit a valid Claim and Release Form
online or received by mail no later than March 22, 2021. Claim and Release Forms are
available at www.HoytevDCSettlement.com.
What are your other options? If you do not want to be legally bound by the Settlement, you
PD\VHQGDUHTXHVWIRUH[FOXVLRQ ³2SW2XW´ <RXZLOOQRWUHFHLYHDQ\PRQH\EXW\RXZLOO
keep your right to sue Defendant for the claims in this case. If you do not exclude yourself,
\RXPD\REMHFWWRWKH6HWWOHPHQW<RXZLOOVWLOOEHERXQGE\WKH6HWWOHPHQWLI\RXUREMHFWLRQ
LVUHMHFWHG)RUGHWDLOVRQKRZWRRSWRXWRUREMHFWJRWRZZZ+R\WHY'&6HWWOHPHQWFRP
2SW2XWV DQG REMHFWLRQV PXVW EH ¿OHG RU UHFHLYHG E\ January 6, 2021 7KH &RXUW ZLOO
hold a Fairness Hearing on March 9, 2021, to consider whether the Settlement is fair,
UHDVRQDEOH DQG DGHTXDWH 7KH &RXUW ZLOO DOVR GHFLGH ZKHWKHU WR DSSURYH  LQ
&ODVV5HSUHVHQWDWLYH$ZDUGVXSWRIRUQRWLFHDQGDGPLQLVWUDWLRQIRU
$WWRUQH\V¶)HHVDQGIRU/LWLJDWLRQ([SHQVHVRIZKLFKZLOOEH
GRQDWHGWRLQFUHDVHSD\PHQWVWR6&0VDQGWRWKH&ODVV5HSUHVHQWDWLYH$ZDUGV
You may ask to appear at the Fairness Hearing, but you don’t have to.

Questions? Visit www.HoytevDCSettlement.com or call

(888) 681-1215
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Vanishing Congress cedes too much power to regulators
Founders feared legislature would
dominate executive branch
By Andrew R. Wheeler
Editor’s note: This is one in a series
examining the Constitution and Federalist Papers in today’s America.

I

f the Founders came to Congress
tomorrow and saw the diminished role the legislative branch
plays in the function of the
federal government — the degree to
which the legislature really is vanishing — it would be a mystery to them.
Today, it is clear to us that Congress has ceded many of its powers
and responsibilities to unelected bureaucrats in regulatory agencies. The
authors of the Constitution, however,
feared the reverse. They were concerned that our representatives would
swallow up the executive branch, not
that the legislative branch would offer
itself up to be eaten. For instance,
James Madison wrote in Federalist No.
48 that, “The legislative department is
everywhere extending the sphere of
its activity, and drawing all power into
its impetuous vortex.”
But in our time, far from extending
the sphere of its activities, drawing
power into its vortex, and threatening
the independence of the executive,
legislators refuse to make most of the
hard decisions of governance. They
are happy, instead, to let “experts”
from executive departments and special interests do the job for them. It is
easier to let others regulate than to do
the work of legislating. While members of Congress routinely appear on
television, the real decisions that affect the lives of regular Americans —
about what the law really says, about
what the law really means, about to
whom the law applies — are made
behind closed doors in rooms that the
public has never been invited to enter.
I say this as the head of a regulatory agency and also as a former Senate staffer.
In their persistent deference to
agencies and “expertise,” our legislators fail on two, opposite counts. On
one hand, members of Congress enact
statutes that allow regulators too

much latitude, so that they may do
what they want without guidance or,
more importantly, accountability. On
the other hand, legislators sometimes
make laws that are excessively rigid
and unable to tolerate adjustment
as our scientiﬁc knowledge evolves
and gives us new information. Consequently, the American people get the
worst of both worlds.
The Clean Air Act shows how this
works, or perhaps I should say doesn’t
work, in practice. Since its amendment in 1990, our means of measuring
pollution and health impacts have
greatly improved. We can with much
more precision and accuracy say what
is in the air, how much of it is there,
and how it interacts with the human
body.
But our judgment of how much
is too much, and worth the cost of
further reduction efforts, has not been
similarly reﬁned. Rather than ﬁxing
a standard of compliance, legislators
ceded those policy decisions to the
bureaucrats and regulators, allowing
them to drive the rules beyond reason
and with no regard to effects. That
leaves the American public uncertain
of where they stand before the law,
with Congress nowhere to be seen.
I have worked to give Americans
regulatory clarity and certainty. To
improve rule making under the Clean
Air Act, the Environmental Protection
Agency in June put forward a proposal
that would require consistent, highquality analysis of beneﬁts and costs
be provided to the public for signiﬁcant rules. This reform goes hand in
hand with the EPA’s science transparency efforts. We the people, and not
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“Today, it is clear to us that Congress has ceded many of its powers and responsibilities to unelected bureaucrats in regulatory
agencies,” writes Andrew R. Wheeler, the administrator of the Environmental Protection Agency.
just the unelected regulators, deserve
to see the data, studies and research
being used to justify regulatory decisions. Scientists ought to be “on tap”
for consultation and not “on top,” as
Winston Churchill put it.
While it is my job and a very great
honor to lead the EPA and to guide its
work, there is a sense in which these
particular efforts should not have been
needed. Congress could have and
could still legislate on these questions
The self-government that makes our
country great has as its ideal the citizen legislator, accountable to his or her
fellow citizens.
Congress is the instrument of our
union as a nation of states united
under law, a deliberative body containing in itself both a chamber that
represents each person as one part of
the many and a chamber representing
people as citizens of a state.
We are a nation of laws, and not of
rules.

Because they were building a nation of laws, the Founders believed
that legislative ambition posed the
greatest threat to our liberties. To
quote Madison again, from Federalist
No. 48: “It is against the enterprising ambition of this department
that the people ought to indulge all
their jealousy and exhaust all their
precautions.”
The danger Madison saw in the legislature is in fact precisely that which
the public faces in executive agencies
today, without the accountability of
electoral politics. For, Madison goes on
to write: “It is not unfrequently a question of real nicety in legislative bodies,
whether the operation of a particular
measure will, or will not, extend beyond the legislative sphere.”
It is commonly a question now,
and not a very subtle one, whether the
operation of a particular regulatory
measure will extend beyond its own
original sphere.

Ambition is not all bad, and today
the legislature could use more of it.
After all, the drafting of the Constitution was itself a supreme exercise in
legislative ambition — not content to
merely amend the Articles of Confederation, the Founders lay down a new
supreme law. “Ambition must be made
to counteract ambition,” Madison said
in Federalist No. 51, as he explained
how the branches of our federal government would check each other, so
that the balance of power did not fall
all into one branch’s hands.
The work of our federal bureaucracies is an ambitious one. It is past time
for our legislators to channel their ambition for the public good and assert
themselves. They need to do their jobs,
stop deferring to agencies, and stop
giving agencies regulatory authority
into perpetuity.
⦁ Andrew R. Wheeler is the administrator of the Environmental Protection
Agency.

LEGAL NOTICE

If your vehicle or currency was seized by the
D.C. Metropolitan Police Department for
civil forfeiture between April 25, 2010 and
-XQH\RXUULJKWVPD\EHD൵HFWHG
by a class action settlement.
3DUDXQDQRWL¿FDFLyQHQHVSDxROYLVLWHZZZ+R\WHY'&6HWWOHPHQWFRP

$SURSRVHGVHWWOHPHQWKDVEHHQUHDFKHGEHWZHHQ&ODVV5HSUHVHQWDWLYHV ³3ODLQWL൵V´ DQGWKH
'LVWULFWRI&ROXPELD ³WKH'LVWULFW´RU³'HIHQGDQW´ LQDFODVVDFWLRQODZVXLWHQWLWOHG+R\WH
HWDOY*RYHUQPHQWRIWKH'LVWULFWRI&ROXPELDUnited States District Court for the District
RI&ROXPELD&DVH1R &5& 
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Federal Communications Commission Chairman Ajit Pai says he is leaving the telecommunications
regulator on Inauguration Day. President Trump has nominated Nathan Simington to the FCC.

FCC

GOP setting up for deadlocked
FCC after Pai announces exit
With Trump nominee, panel would have 2-2 split
BY RYAN LOVELACE
THE WASHINGTON TIMES

Senate Republicans are setting up a deadlocked Federal
Communications Commission
for presumed President-elect
Joseph R. Biden.
The standoff in the FCC
would help give the GOP a say
in crafting social media regulation and 5G policies during a
Democratic administration.
The Senate Committee on
Commerce, Science and Transportation will vote Wednesday
to advance President Trump’s
FCC nominee, Nathan Simington, setting up a 2-2 split when
FCC chair Ajit Pai exits and Mr.
Biden takes office Jan. 20.
Mr. Pai said he would leave
office on Inauguration Day ahead
of the end of his term, which will
cost Big Tech critics an ally in
curtailing legal liability protections for social media platforms.
As chair, Mr. Pai launched

a review of liability protection,
known as Section 230. He also
implemented 5G policy and led
the repeal of Obama-era “net
neutrality” regulations that expanded government oversight of
internet service providers.
In Mr. Pai’s absence, control
of the FCC will ﬂip to a Democratic 2-1 majority unless Senate
Republicans conﬁrm Mr. Simington to ﬁll a Republican seat on
the commission.
If Democrats have a 2-1 majority when Mr. Biden is expected
to take office, his administration could move very quickly to
implement its agenda.
Keeping the 2-2 split, however, will stave off, at least temporarily, Mr. Biden from taking
control of the FCC.
“I think a lot of folks are waiting with bated breath to see a
lot about what plays out in the
FCC, in particular, who the new
chair is going to be; if the Republicans are able to get their

currently vacant seat ﬁlled,” said
Gus Hurwitz, the director of the
Nebraska Governance and Technology Center.
Mr. Pai’s January exit will
provide Mr. Biden the opportunity to move more quickly to
install a new head of the FCC. Mr.
Biden has tapped John Williams,
a senior counsel on the House
Judiciary Committee, to lead the
Biden team’s review of the FCC
and chart the path forward for
the agency.
While a Biden administration
may want to move quickly to
advance its agenda, undoing the
Trump administration’s policies
may dominate its early work.
“Any change substantively in
policy will probably be incremental and somewhat slow-moving through the FCC because so
much stuff has already been put
into motion,” Mr. Hurwitz said.
“It will take going through the
rule making process in order to
change what’s already in motion.”

What is the lawsuit about?3ODLQWL൵VEHOLHYHWKH'LVWULFWVKRXOGKDYHSURYLGHGWKHPZLWK
a prompt post-seizure hearing in which they could have contested the District’s right to keep
WKHLUYHKLFOHRUFXUUHQF\SHQGLQJWKHRXWFRPHRIWKH¿QDOMXGLFLDOIRUIHLWXUHSURFHHGLQJ7KH
'LVWULFWGHQLHVDQ\ZURQJGRLQJDQGDJUHHGWRDVHWWOHPHQWWRDYRLGOLWLJDWLQJWKHVHFODLPV7KH
Court has not decided who is right.
:KR LV D൵HFWHG"  You are a Class Member if between April 25, 2010 and June 15, 2015
³&ODVV 3HULRG´  WKH 'LVWULFW WKURXJK LWV 0HWURSROLWDQ 3ROLFH 'HSDUWPHQW ³03'´ 
  VHL]HG \RXU YHKLFOH IRU D IRUIHLWXUH GHWHUPLQDWLRQ DQG KHOG \RXU YHKLFOH IRU PRUH WKDQ
WKLUW\ GD\V RU   VHL]HG \RXU FXUUHQF\ IRU FLYLO IRUIHLWXUH DQG GLG QRW SURYLGH \RX ZLWK
adequate notice within one year.
What can you get from the Settlement?7KH'LVWULFWKDVDJUHHGWRSD\PLOOLRQLQWRD
6HWWOHPHQW)XQGRIZKLFKZLOOEHSDLGWR6HWWOHPHQW&ODVV0HPEHUVRU6&0V
Each Class Member whose vehicle was held more than 30 daysPD\UHFHLYHIRUHDFKGD\
WKHLUYHKLFOHZDVKHOGDIWHUWKH¿UVWGD\JUDFHSHULRGRULIWKHLUYHKLFOHZDVDVSHFLDOW\
vehicle. Each Class Member whose vehicle was held more than 15 but less than 30 days and
QRWFODVVL¿HGDVHYLGHQFHPD\UHFHLYHDÀDWSD\PHQWRI7KH'LVWULFWZLOODOVRUHWXUQDQ\
Class Member vehicle remaining in its possession, provided that the Class Member holds good
title to that vehicle.
Each Class Member whose money was seized during the Class Period (and not returned by the
'LVWULFW PD\UHFHLYHRIWKHDPRXQWVHL]HGE\WKH'LVWULFWIRUIRUIHLWXUH
Settlement Class Member payments may be reduced if the amounts to be paid for all valid
FODLPVLVJUHDWHUWKDQ
How do you get a payment? Class Members must submit a valid Claim and Release Form
online or received by mail no later than March 22, 2021. Claim and Release Forms are
available at www.HoytevDCSettlement.com.
What are your other options? If you do not want to be legally bound by the Settlement, you
PD\VHQGDUHTXHVWIRUH[FOXVLRQ ³2SW2XW´ <RXZLOOQRWUHFHLYHDQ\PRQH\EXW\RXZLOO
keep your right to sue Defendant for the claims in this case. If you do not exclude yourself,
\RXPD\REMHFWWRWKH6HWWOHPHQW<RXZLOOVWLOOEHERXQGE\WKH6HWWOHPHQWLI\RXUREMHFWLRQ
LVUHMHFWHG)RUGHWDLOVRQKRZWRRSWRXWRUREMHFWJRWRZZZ+R\WHY'&6HWWOHPHQWFRP
2SW2XWV DQG REMHFWLRQV PXVW EH ¿OHG RU UHFHLYHG E\ January 6, 2021 7KH &RXUW ZLOO
hold a Fairness Hearing on March 9, 2021, to consider whether the Settlement is fair,
UHDVRQDEOH DQG DGHTXDWH 7KH &RXUW ZLOO DOVR GHFLGH ZKHWKHU WR DSSURYH  LQ
&ODVV5HSUHVHQWDWLYH$ZDUGVXSWRIRUQRWLFHDQGDGPLQLVWUDWLRQIRU
$WWRUQH\V¶)HHVDQGIRU/LWLJDWLRQ([SHQVHVRIZKLFKZLOOEH
GRQDWHGWRLQFUHDVHSD\PHQWVWR6&0VDQGWRWKH&ODVV5HSUHVHQWDWLYH$ZDUGV
You may ask to appear at the Fairness Hearing, but you don’t have to.

Questions? Visit www.HoytevDCSettlement.com or call

(888) 681-1215
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
NICKOYA HOYTE, et al.,
Plaintiffs,
v.

Civil Action No. 13-569 (CRC)

GOVERNMENT OF THE
DISTRICT OF COLUMBIA,
Defendant.

FINAL ORDER OF APPROVAL OF SETTLEMENT
The Court, having held the Fairness Hearing on March 9, 2021, notice of the Fairness
Hearing having been duly given in accordance with this Court’s Preliminary Approval Order, the
Court having considered all matters submitted to it at the Fairness Hearing and otherwise, there
being no objections by Class Members to the proposed settlement, and finding no just reason for
delay in entry of this Final Order of Approval of Settlement and good cause appearing therefor, it
is hereby ORDERED:
1.

This Order (the “Final Approval Order”) incorporates by reference the definitions

in the Settlement Agreement, and all capitalized terms shall have the same meanings set forth in
the Settlement Agreement. The Settlement Agreement was approved by the Court’s Preliminary
Approval Order, entered on October 6, 2020. [ECF 247].
2.

The terms of this Court’s Preliminary Approval Order are incorporated by

reference in this Order.
3.

The Court has jurisdiction over the subject matter of the Lawsuit, the Parties, and

all members of the Class.
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4.

Class Counsel adequately represented the Class for the purpose of entering into

and implementing the Settlement Agreement. Class counsel has made reasonable efforts to
consult with members of the class.
Class Certified Under Federal Rules of Civil Procedure 23(b)(3)
5.

This Court has certified a Vehicle Forfeiture Class and a Forfeiture Notice Class

in this case, initially on July 27, 2017, and subsequently on October 10, 2021, with amended
class definitions, in its Preliminary Order of Approval and Settlement. The classes have been
certified under Fed. R. Civ. Proc. 23(b)(3) and Class Members had the right to opt-out.
Settlement Agreement is Fair, Adequate, and Reasonable
6.

The Court hereby finds that the Settlement Agreement (including its exhibits and

attachments) and the settlement contemplated thereby are the product of arm’s length, good faith
settlement negotiations between the Defendant and Class Counsel.
7.

The Settlement Agreement [ECF 245-2] and the settlement set forth herein are

hereby approved and found to be fair, adequate and reasonable, in the best interest of the Class as
a whole, and in satisfaction of Rule 23 of the Federal Rules of Civil Procedure and due process
requirements.
8.

The Court hereby finds and concludes that class notice was disseminated to

members of the Classes in accordance with the terms set forth in the Settlement Agreement and
in compliance with this Court’s Preliminary Approval Order. The Court further finds and
concludes that the notice fully satisfied Rule 23 of the Federal Rules of Civil Procedure and the
requirements of due process, was the best notice practicable under the circumstances, and
supports the Court’s exercise of jurisdiction over the Class as contemplated by the Settlement
Agreement and this Order.
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9.

The Court hereby finally approves the Settlement Agreement and the settlement

contemplated thereby, and finds that the terms constitute, in all respects, a fair, reasonable, and
adequate settlement in accordance with Rule 23 of the Federal Rules of Civil Procedure, and
directs consummation of the settlement pursuant to the terms and conditions of the Settlement
Agreement. The Court finds the financial terms of the settlement favorable to class members.
The recovery for each Vehicle Forfeiture Class member whose vehicle was held more than 30
days includes compensation for every day the District held the vehicle over thirty days without
regard to the length of detention.
10.

The fairness and adequacy of the settlement is reflected in the Class’s satisfaction

with the settlement. There were about 850 total identified potential Vehicle Forfeiture Class
members in the MPD EvidenceOnQue database, and approximately 10,000 Forfeiture Notice
Class members. After re-mailing returned mailings, the Class Administrator was able to
successfully mail 18,999 such potential class members.
11.

As of February 19, 2021, the Class Administrator had received and processed 898

Proof of Claim Forms, and as of the Fairness hearing, there were [---] Proof of Claim Forms
filed. The last day for class members to file a Proof of Claim Form is March 22, 2021. There was
not a single objection and no class member opt-outed out. Thus, not a single class member in
either of the Classes expressed any type of dissatisfaction with any aspect of the Settlement. This
is a highly favorable reaction by the class to the settlement. See, e.g., Vista Healthplan, Inc. v.
Warner Holdings Co. III, Ltd., 246 F.R.D. 349, 362 (D.D.C. 2007) (50 opt outs and one
objection out of 41,561 notices sent; the few number of opt outs and “existence of even a
relatively few objections certainly counsels in favor of approval”); In re Lorazepam &
Clorazepate Antitrust Litig., 205 F.R.D. 369, 398-99 (D.D.C. 2002) (13 objectors and 14 opt outs
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from class in which over 13,000 copies of the class notice were sent; “[t]he fact that such an
overwhelming majority of class members elected to stay in the class evidences a favorable
reaction by the class to the settlement” and objections were not well taken and relatively low in
numbers). These indicia of the approval of the class of the terms of the settlement support a
finding of fairness under Rule 23 under any measure.
Notice
12.

As required by the Court in its Preliminary Approval Order:

(a) Class and Settlement Notice were mailed to all potential class members or their
representatives whose addresses could be obtained with reasonable diligence; and
(b) Class Settlement and Notice were published as provided for in the Settlement
Agreement and Preliminary Approval Order.
13.

The Notice given to the class is hereby determined to be fully in compliance with

both the requirements of Rule 23 of the Federal Rules of Civil Procedure and due process. The
Notice given is further found to be the best notice practicable under the circumstances and
therefore, constitutes due and sufficient notice to all parties. Additionally, JND caused the
Publication Notice to be published in the November edition of Prison Legal News. Class Counsel
circulated copies of the Notice and Claim forms in the Superior Court Trial Lawyers
Association. Class Counsel provided copies of the Notice and Claim forms to the District of
Columbia Public Defender Service for distribution to former clients of PDS and the persons
whom PDS helped retrieve their vehicles in connection with Krystle Brown v. District of
Columbia, Civil Action No. 13-686 (EHS).
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14.

Due and adequate notice of the proceedings having been given to the Classes and

a full opportunity having been offered to the Classes to participate in the hearing, it is hereby
determined that all Class Members are bound by this Final Order of Approval of Settlement.
Class Counsel
15.

The Court reaffirms appointment of William Claiborne, and Bennett B. Borden as

Class Counsel.
Appointment of Class Administrator
16.

Pursuant to the Preliminary Approval Order, JND Class Action Administration

(“JND”) was appointed to be the Class Administrator. The Court approves and affirms that
appointment, finds that the Class Administrator was qualified, and has discharged its
responsibilities as the Class Administrator. The Class Administrator, to the extent its duties are
not yet completed, is authorized to by this Order to complete those duties.
Amendment to the Settlement Agreement
17.

The Court orders that pursuant to further agreement between the Parties, the

following language supersedes and replaces Paragraphs 41 and 42 of the Settlement Agreement:
41.

Settlement Amount Allocation. The Parties agree that the Settlement

Amount will be allocated as follows, subject to Court approval, and the District will not
in any way contest such allocation and awards by the Court:
a.

$103,000.00 for the Base Class Representative Award for payments to the

Vehicle Forfeiture Class Representatives and the Forfeiture Notice Class Representatives
in settlement of their claims and as an incentive payment in consideration of their
services as Vehicle Forfeiture or Forfeiture Notice Class Representatives.
b.

$292,118.11 for Base Litigation Expenses.
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i.)

$256,711.50 of the Litigation Expenses (the Tritura Payment) is

payable to Tritura Information Governance LLC (“Tritura”) for discovery and
data analysis services performed on behalf of the Class Members. $226,711.50 of
the Tritura Payment shall be waived and donated to the SCM Fund for
distribution to SCMs (“Tritura SCM Fund Donation”) and $30,000 of the
Tritura Payment shall be waived and donated for distribution to the Class
Representative Award (“Tritura Class Representative Award Donation”).
However, if any of the SCM Fund remains after all payments and distributions
have been made to the SCMs according to the Distribution Plan, the remainder,
up to the amount of the Tritura SCM Fund Donation, will revert to Tritura and
shall be paid by the Administrator or Class Counsel to Tritura prior to any
reversion of funds to the District pursuant to paragraph 57 of this Settlement
Agreement. The Tritura Class Representative Award Donation will not revert
to Tritura.
c.

$_________ for Attorney’s Fees, to be determined upon finalization of the
amount of Administrative Expenses.

d.

$ ________ for Administrative Expenses.
i.) $12,330.00 of the Administrative Expenses shall be paid to Class Counsel
William Claiborne’s trust account for payment to the Class Administrator for
providing Class Notice and Claim and Release Forms to all Class Members, as
addressed in ¶ 42.
ii.) $ ________ of the Administrative Expenses will be allocated to the Class
Administrator for payment of unexpected costs involved in providing Class
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Notice and Claim and Release Forms to all Class Members, and providing other
administrative services to the class, as addressed in ¶ 42.
e.

$________ of the Base SCM Fund, for payment of Verified Claims to SCMs, to
be determined upon finalization of the Administrative Expenses.

f.

The Parties agree that after accounting for the Tritura donations (Tritura SCM

Fund Donation and the Tritura Class Representative Award Donation) the
Settlement Amount will be allocated as follows, subject to Court approval, and the
District will not in any way contest such allocation and awards by the Court:
i.)

$133,000.00 for the Class Representative Award for payments to the

Vehicle Forfeiture Class Representatives and the Forfeiture Notice Class
Representatives. This amount is the sum of the Base Class Representative
Award ($103,000) and the Tritura Class Representative Award Donation
($30,000).
ii.)

$35,406.61 for Litigation Expenses. This amount is the difference after

subtracting the Tritura Class Representative Award Donation ($30,000) and
the Tritura SCM Fund Donation ($226,711.50) from the Base Litigation
Expenses of $292,118.11.
iii.)

$_________ for Attorney’s Fees, to be determined upon finalization of

the Administrative Expenses.
iv.)

$_________ for Administrative Expenses.

v.)

$ ________ of the SCM Fund, for payment of Verified Claims to SCMs,

to be determined upon finalization of the Administrative Expenses. This amount
will be the sum of the Base SCM Fund and the Tritura SCM Fund Donation of
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$226,711.50. [The SCM Fund may exceed ________ if additional funds from the
Settlement Amount are available after payment of Class Representative Award,
Litigation Expenses, Attorney’s Fees and the Administrative Expenses; however,
under no circumstances shall the total Settlement Amount exceed $3,950,000.00.]
All funds from the Settlement Amount not distributed to SCMs or allocated to the
Class Representative Award, Class Counsel, or Tritura will revert to the District
of Columbia.
42.

Payment of Administrative Expenses for providing Class Notice and

Claim and Release Forms to all Class Members. Within thirty (30) days after
Preliminary Approval, the District shall wire $12,330.00 to the Class Counsel William
Claiborne’s trust account for payment to the Class Administrator for providing Class
Notice and Claim and Release Forms to all Class Members. This sum, to the extent used
and accounted for (including refunds to Class Counsel for any advances made toward
Administrative Expenses), will be non-refundable and not conditioned upon Final
Approval. An additional amount of $ _______ of the Administrative Expenses will be
allocated to the Class Administrator for payment of unexpected costs involved in
providing Class Notice and Claim and Release Forms to all Class Members, and
providing other administrative services to the class.
General Provisions
18.

Proof of Claim Forms not received or post-marked by March 22, 2021, shall not

be paid, although such persons shall nonetheless be bound by this Order.
19.

All Class Members shall be bound by this Order.
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20.

Except as provided by this Order, each party shall bear its own expenses and

attorney’s fees.
21.

At the conclusion of the Class Distribution, the Class Administrator shall submit a

report to the Court and the parties summarizing the payments made to the class, and seeking any
final administrative costs to be approved.
Final Approval of Settlement
22.

The Court incorporates herein by reference and ratifies its prior order

preliminarily approving the settlement [ECF 247] (“Preliminary Approval Order”).
23.

The Court finds that the parties satisfied the notice provisions set forth in the

Preliminary Approval Order.
24.

The settlement received a favorable reaction from the class. The reaction rate for

both classes is in line with this type of case. There were no objections or opt-outs.
25.

The Court finds that an award of fees as negotiated and set forth in the Settlement

Agreement is fair and reasonable, divided amongst the attorneys according to their agreement,
and awards such fees and expenses.
26.

The Court finally approves the Settlement Class Definitions as follows:

Vehicle Forfeiture Class:
Each person (1) whose vehicle was seized and retained for civil forfeiture by the
District at any point between April 25, 2010 and June 15, 2015; or (2) whose
vehicle was seized for civil forfeiture by the District before that period but
remained in the District’s custody during some or all of that period; and (3) who
did not receive a post-seizure hearing within thirty (30) days of the seizure (or
within 15 days if the vehicle was not classified as evidence in the District’s
EvidenceOnQ database); provided that (4) each person whose vehicle was seized
for civil forfeiture was, at the time of seizure, the owner of the vehicle.
Forfeiture Notice Class:
Each person who meets the following criteria: (1) the Metropolitan Police
Department seized his or her currency for civil forfeiture or a forfeiture
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determination at any point between April 25, 2010 and June 15, 2015 and it is still
in the possession of the District; (2) there is no notation that forfeiture notice was
provided to the person in the EvidenceOnQ database notes fields; (3) if there is a
notation that forfeiture notice was provided to the person in the EvidenceOnQ
database notes fields, any forfeiture notice was not provided to the person within
one year after seizure; and (4) the person’s claim was not released by the
Settlement Agreement in Hardy v. District of Columbia, No. 09-1062 (CRC), as
amended in Hardy v. District of Columbia, 49 F. Supp. 3d 48 (D.D.C. 2014) (final
approval order).
Payments
27.

The Court approves payments to be disbursed as follows, in the timing and

manner set forth in the Settlement Agreement ($3,950,000 total), as amended by this Final
Approval Order:
 $103,000.00 for the Base Class Representative Award for payments to the
Vehicle Forfeiture Class Representatives and the Forfeiture Notice Class
Representatives in settlement of their claims and as an incentive payment in
consideration of their services as Vehicle Forfeiture or Forfeiture Notice Class
Representatives;
 $292,118.11 for Base Litigation Expenses;
 $ _______ for Attorney’s Fees, to be determined upon finalization of the amount
of Administrative Expenses;
 $________ for Administrative Expenses; and
 $ _______ for the Base SCM Fund, for payment of Verified Claims to SCMs, to
be determined upon finalization of the amount of Administrative Expenses.
28.

The Court hereby dismisses this Lawsuit, with prejudice, and without fees or costs

to any party except as otherwise expressly provided by the Settlement Agreement.
29.

This Order shall constitute a final order and have res judicata and collateral effect

against all class members meeting the definition(s) above.
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Attorney’s Fees and Expenses
30.

Upon consideration of Plaintiffs’ Unopposed Motion and Memorandum In

Support Of An Award Of Attorneys’ Fees and Expenses (ECF No. 249), the Settlement
Agreement, and the record of this case, the attorneys’ fees and expenses sought by Plaintiffs are
reasonable.
31.

The awarded attorneys’ fees and expenses shall be allocated from the Settlement

Amount that shall be remitted by the District of Columbia to Class Counsel William Claiborne
within 30 days of entry of this order.
32.

The Court orders that Class Counsel are awarded attorneys’ fees of $______, to

be determined upon finalization of the amount of Administrative Expenses, and expenses of
$292,118.11 for the work performed for this case.
33.

The Court orders that $35,406.61 of the total awarded expenses shall be paid to

Class Counsel with the awarded attorneys’ fees when the Settlement Amount is remitted to Class
Counsel.
34.

$30,000 of the awarded expenses constitute the Tritura Class Representative

Award Donation and shall be allocated to the Class Representative Award.
35.

$226,711.50 of the awarded expenses constitute the Tritura SCM Fund Donation

will be paid to Tritura Information Governance LLC only in the event that unclaimed SCM funds
remain after distributions to eligible class members who submit valid claims. Unclaimed SCM
funds shall be paid to Tritura prior to any reversion of funds to the District of Columbia.
36.

Class Counsel shall distribute the awarded attorneys’ fees among Plaintiffs’

attorneys based upon the agreement reached amongst Plaintiffs’ attorneys, that was approved by
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the Class Representatives, to distribute any attorneys' fee award based on a percentage of the
award relative to each counsel’s lodestar.
SO ORDERED.

Dated: ______________

_______________________
CHRISTOPHER R. COOPER
United States District Judge,
District of Columbia
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